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 Session 1: FOIA & Communica ons 
o Guest Speaker: Charles Finkenbinder – City A orney 
o Time: 1:00pm - 1:30pm 
o Time Allo ed: 15 Minute Presenta on & 15 Min Q&A 
o Descrip on: This session is meant to be an overview of the FOIA requirements that would most likely impact 

Planning Commissioners on a regular basis. The City A orney will present and then open the floor for discussion. 
 

 Session 2: Appeals Process 
o Speaker: Kris Paxton – Director of Planning & Development 
o Time: 1:30pm – 1:45PM 
o Time Allo ed: 10 Minute Presenta on & 5 Minute Q&A 
o Descrip on: This will be a brief discussion on two types of appeals that may come to the Planning Commission. The 

Director will discuss appeals of code interpreta ons and appeals of decisions. 
 

 Session 3: Staff Reports 
o Speakers: Beth Sketoe & Ryan Robeson – Senior Planners 
o Time: 1:45pm - 2:00pm 
o Time Allo ed: 5 Minute Presenta on & 10 Minute Q&A 
o Descrip on: Staff will discuss the process for Staff Reports, and how staff make their recommenda ons. 

 
 Session 4: Difficult Decisions 

o Guest Speaker: Council Member Shelia Isby 
o Time: 2:00pm – 2:15pm 
o Time Allo ed: 15 Minutes for Introduc on, Discussion by speaker, then Panel-style discussion 
o Descrip on: Council Member Isby has been a Council Member for over 25 years in Conway. She will discuss the 

process she uses to make difficult decisions, and how she comes to conclusions for difficult decisions. 
 

 Session 5: Quasi-Judicial Role 
o Speaker: Kris Paxton – Director of Planning & Development 
o Time: 2:15pm – 2:30pm 
o Time Allo ed: 5 Minute Presenta on & 10 Minute Q&A 
o Descrip on: Discussion of the role of the Planning Commission. What is a “quasi-judicial” role? 

 
 BREAK 15 Minutes (SNACKS/DRINKS: 2:30 – 2:45) 

 
 Session 6: – Having Be er Mee ngs 

o Speaker: Kris Paxton – Director of Planning & Development 
o Time: 2:45pm – 3:15pm 
o Time Allo ed: Quick overview of PlannersWeb Summary for “Holding Effec ve Public Mee ngs” and then a group 

discussion for 30 minutes. Each commissioner should get an opportunity to speak. 
o Resource: h ps://plannersweb.com/2014/10/holding-effec ve-public-mee ngs/ 

 
 Session 7: Planning Conway (INTERACTIVE) 

o Speaker: Kris Paxton – Director of Planning & Development 
o Time: 3:15pm – 4:00pm 
o Time Allo ed: 15 Minutes for Zoning, 15 Minutes for Subdivisions, 15 Minutes for Signs 
o Discussion: We will have an early discussion regarding updates to our Zoning, Subdivision, and Sign codes. This will 

be an interac ve exercise to iden fy the Commission’s views. Each commissioner will receive index cards in which 
they will submit one to two-word terms to consider for each topic. 
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Session 1: FOIA & Communica ons 

Slide 1 

CITY OF CONWAY, ARKANSAS
PLANNING & DEVELOPMENT

APRIL 25, 2023 | PLANNING COMMISSION WORKSHOP: FOIA & COMMUNICATIONS

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 City of Conway
Planning Commission Workshop

FOIA & Communicat ions

This session is intended to be a quick overview 
of some of the requirements in the Arkansas 

Freedom of Information Act. 

This is not a complete overview. 

Each Commissioner will be supplied with a 
copy of the Arkansas Freedom of Information 

Handbook with addit ional information.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 City of Conway
Planning Commission Workshop

The Law.

Ark. Code Ann. § 25-19-102

It is vital in a democratic society that public
business be performed in an open and public
manner so that the electors shall be advised of
the performance of public officials and of the
decisions that are reached in public activity and
in making public policy. Toward this end, this
chapter is adopted, making it possible for them or
their representatives to learn and to report fully
the activities of their public officials.

AR Code § 25-19-102 (2020)

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 City of Conway
Planning Commission Workshop

What is a Public Record?

In 2022, previous Attorney General Leslie
Rutledge stated in a presentation that Public
Record is considered writings, sounds,
electronic info, or videos that are kept which
constitute a record of the performance or
lack of performance of official functions.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 City of Conway
Planning Commission Workshop

Emails, Texts, etc.

Emails and other forms of electronic communications
between public officials could constitute public
meetings, just like telephonic communications, and
thus be subject to the open-meetings provisions of
the FOIA.

City of Fort Smith v. Wade, 2019 Ark. 222, 578 S.W.3d 276

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 City of Conway
Planning Commission Workshop

Emails, Texts, etc.

- Be careful about sending emails, texts, or 
even conversat ions direct ly to other 
Commissioners outside of a public session. 
Ex parte communicat ions could be 
considered a violation of the open-meetings 
requirements.

- Examples of possible violations:

- Commissioners emailing the full commission 

discussing agenda items.

- Responding to emails from other 
commissioners about City business.

- Discussing opinions about an item with 
other Commissioners.

- Soliciting responses or having “preliminary 
votes” on items before meetings.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 City of Conway
Planning Commission Workshop

What about my personal devices?

If a commissioner sends text messages, emails, or 
makes phone calls using a personal device but for 

City business, these records are still subject to FOIA. 
If they are requested, copies of emails, text 

messages, voice mails, phone call logs, etc are 
subject to the request if City business was 

conducted using the third-party device.

A person who “negligently violates” the FOIA is 
guilty of a Class C misdemeanor.

Ark. Code Ann. § 25-19-104.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 City of Conway
Planning Commission Workshop

Social Gatherings.

- As long as discussion of government 
business is only intermittent and incidental 
to a social funct ion, social gatherings would 
not be subject to FOIA.

- Meeting at a social gathering for the 
purpose of discussing City business is not 
incidental. Be careful about those “let’s talk 
about it tonight at the ballgame” messages.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 City of Conway
Planning Commission Workshop

Is anything exempt from FOIA?

Examples of exempt personnel records include:
• home and personal cell phone numbers
• date of birth
• religious affiliation
• information about family life
• welfare payments
• legitimacy of children
• marital status
• payroll deductions
• social security numbers
• credit union statements and other financial 

records
• insurance coverage
• medical records

Ark. Code Ann. § 25-19-105(b)(13);
Ops. Att’y Gen. 2006-225 (and opinions cited therein), 93-076, 87-

115.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 City of Conway
Planning Commission Workshop

Can Planning Commission have a private meeting?

Legal private meetings are known as “Executive Session”. 
The only given purposes for an Executive Session is for 

considering the following:

Employment

Appointment

Promotion

Demotion

Disciplining

Resignation of Public Off icer or Employee

These are personnel matters. Since the Planning 
Commission does not have authority over personnel 

matters, it  does not have a legal basis for an Executive 
Session meetings.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 City of Conway
Planning Commission Workshop

Fort  Smith V. Wade

In 2019, the Supreme Court of Arkansas heard a case which 

claimed that the City violated the open-meet ing  provisions  of  the 
Arkansas Freedom of Information Act (FOIA) when three of the city 
directors and the city administrator exchanged emails relating to 
city business.  For reversal, the City argued that

(1) emails cannot constitute a meeting because neither the 

Arkansas General Assembly nor this court has ever expressly 
stated that a meeting can be constituted by email, and

(2) even if email can in some cases constitute a meeting, the 
content of the emails here was merely background 
information provided  in advance of  subsequent public 

meetings. 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 City of Conway
Planning Commission Workshop

Fort  Smith V. Wade

Considering the content of the emails, the Court ruled that:

1) Since no response was solicited in this case, and no board 
members responded. It was just for background information.

2) No decisions were made through the use of emails. The City 
Administrator had sent out recommendations and received 3 

unsolicited responses.

3) Since no decisions were sought or made, it  did not constitute a 
public meeting.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 City of Conway
Planning Commission Workshop

What about difficult  requests or unclear requests?

An unclear request would be one that would prevent the 

custodian from locating the records. For example:

I need all the records from the Planning Commission about zoning.

Since the Planning Commission deals with zoning on the major ity 
of  their work, it  is not specific enough to locate a record. So what 

would be a more realistic request?

I need the records from the Planning Commission recommendations 
for any rezoning of 123 Main Street.

This will clear ly allow records to be located with reasonable effort.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 City of Conway
Planning Commission Workshop

What about difficult  requests or unclear requests?

A voluminous request is one that would contain a lot of records. 

For example:

I would l ike to request a copy of the minutes from all Planning 
Commission meetings from 1975 to today.

Some of these records may be in paper copy and require time to 

locate. It is a broad and burdensome request, but that is not a 
basis to decline the request.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 City of Conway
Planning Commission Workshop

How do I handle an information request?

A FOIA request is usually sent directly to a proper official 
at the City. However, here are the steps you can follow:

1) Give an immediate response notifying the person making the 
request that you have received the request.

2) Provide all records within 3 business days.
Ark. Code Ann. §25-19-105(e); Ops. Att’y Gen. 2006-093 (discussing the required 

time period for responding to an FOIA request), 98-223.

3) If a public record is in active use or storage and therefore not 

available at the time a citizen asks to examine it, the custodian 
shall certify this fact in writing to the applicant and set  a date 
and hour within three (3) working days at which time the 
record will be available for the exercise of the r ight given.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 16 City of Conway
Planning Commission Workshop

What is the proper way to have a Public Meeting?

What are “Public Meetings”?

“Public meetings” means the meetings of any bureau, 

commission, or agency of the state or any polit ical 
subdivision of the state, including municipalit ies and 
counties, boards of education, and all other boards, 
bureaus, commissions, or organizations in the State of 
Arkansas, except grand juries, supported wholly or in 
part by public funds or expending public funds;

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 17 City of Conway
Planning Commission Workshop

What is the proper way to have a Public Meeting?

What are people entit led to?

- Time & Place of each regular meeting must be 
provided to anyone who requests the information.

- Emergency & Special Meetings require media 
notificat ion at least 2 hours prior to the meeting.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 18 City of Conway
Planning Commission Workshop

What is the proper way to have a Public Meeting?

How are meetings handled?

- All officially scheduled, special, and called open public 
meetings shall be recorded in a manner that allows 
for the capture of sound, including without limitation: 

- A sound-only recording; 

- A video recording with sound and picture; or 

- A digital or analog broadcast capable of being 
recorded. 

- A recording of an open public meeting shall be 
maintained by a public ent ity for a minimum of one 
year from the date of the open public meeting. 

- The recording shall be maintained in a format that 
may be reproduced upon a request.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 19 City of Conway
Planning Commission Workshop

What is the proper way to have a Public Meeting?

What about Zoom or Teams?

- If the Governor declares a disaster emergency under 
the Arkansas Emergency Services Act of 1973 a public 
ent ity may assemble, gather, meet, and conduct an 
open public meeting through electronic means, 
including without limitation by:

- Telephone;

- Video conference; or

- Video broadcast.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 20 City of Conway
Planning Commission Workshop

What is the proper way to have a Public Meeting?

What is required for Zoom or Teams meetings?

- The public must be able to attend the meeting.

- Notice of the method must be published with the 
notice of the public meeting.

- Physical presence is not required for commissioners 
nor the general public.

- Must meet the same recording requirements as an in 
person public meeting.

- Must meet the same records requirements as an in 
person public meeting.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 21 City of Conway
Planning Commission Workshop

Discussion

What are some concerns that you, as a Commissioner, 
have regarding FOIA requests?

What records should be saved by Planning 
Commissioners, and for how long?

What are the consequences of failing to address a FOIA?

What could happen if a Commissioner intentionally 
omits or deletes information after a FOIA request?

What other quest ions or discussion is there from the 
Commissioners?

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Session 2: Appeals Process 

Slide 1 

CITY OF CONWAY, ARKANSAS
PLANNING & DEVELOPMENT

APRIL 25, 2023 | APPEALS

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 2 City of Conway
Planning Commission Workshop

What kinds of appeals does the PC hear?

There are generally two types of appeals that 
the Planning Commission may hear.

1) Decisions

2) Interpretations

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

When someone appeals an interpretation, the 
person is saying that the staff  member, 
Director, or other ent ity that they are appealing 
is not enforcing the code the same way that 
they believe it  should be enforced.

Let ’s take a look at some examples.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 4 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

In Nowheresville, Oklahoma, a Planner 
interpreted a code that states,

“Windows should be 5 feet above the ground in 
all multi-family development.”

The Planner gives a comment and requires an 
applicant to place windows 5 feet above the 
ground, or they cannot move forward to the 
Planning Commission.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 5 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

In Nowheresville, Utah, a Planner interpreted a 
code that states,

“Windows should be 5 feet above the ground in 
all multi-family development.”

The applicant says, “We plan to keep the 
windows at 3-feet above the ground, because 
our design work is completed and we do not 
want to change the interior design 
considerations.”

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 6 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

In Nowheresville, Utah, a Planner interpreted a 
code that states,

“Windows should be 5 feet above the ground in 
all multi-family development.”

The Planner says, “The code does not provide a 
route for a variance for this requirement, and 
you must meet the requirement before you 
move forward to Planning Commission.”

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 7 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

In Nowheresville, Utah, a Planner interpreted a 
code that states,

“Windows should be 5 feet above the ground in 
all multi-family development.”

The applicant says, “Well, the code doesn’t  say 
‘shall’ it  says ‘should’. This means it  is not a 
requirement.”

And therefore the two disagree with a code 
interpretat ion. This leads to an appeal of the 
interpretat ion of the Code, and is submitted to 
the Planning Commission for review.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 8 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

When the appeal goes to the Planning 
Commission, the only thing they can consider 
is one simple quest ion:

“Did the Planner interpret the code correct ly? 
Yes, or No.”

If  the answer is “No, they did not”, then there 
has to be a clarificat ion statement as to how 
the Planner misinterpreted the ordinance. 

Appeals of interpretat ions do not usually 
get  a recommendation from staff.

Let’s visit the result  from the Commission.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 9 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

A commissioner points out a key word in the 
statement, “Windows should be 5 feet above 
the ground in all mult i-family development.”

One Commissioner read the staff  report ahead 
of t ime and called the City Attorney’s off ice. 
The City Attorney stated that “should” and 
“may” statements are opt ional, and that “shall” 
and “must” statements are mandatory.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 10 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

The Commissioner makes a motion to approve 
the appeal and clarifies in her motion that 
“Since ‘should’ is not a word that would require 
windows to be 5 feet above the ground, such 
as ‘shall’ and ‘must’, then the interpretation by 
the Planner was incorrect.”

A majority of the Commission approve the 
motion.

The item then goes back to staff, and staff is 
required to consider the new interpretat ion as 
approved by the Planning Commission during 
the review process.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 11 City of Conway
Planning Commission Workshop

What is an appeal of an interpretation?

NOTE: If the Planning Commission voted to 
sustain the interpretat ion of the staff  member, 
the applicant could then appeal that decision 
further to the City Council.

There is no need to change the process. The 
process needs to stand for itself. The 
Commission, whether they want further act ion 
or not, is a Quasi-judicial actor in this, 
answering the question,

“Was the code, as it  is writ ten, interpreted 
correct ly?”

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 12 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

Sometimes decisions are complex, and 
applicants may disagree with those decisions.

These are not the same as appeals of the 
interpretat ion of code, as the decision itself  can 
be overturned by the Commission.

Staff will likely make a recommendation if a 
decision is appealed.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 13 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

For example, an appeal of a decision that the 
Planning Commission may hear is a denied 
variance for a sign permit.

So what does the Director look at  when 
considering a variance?

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 14 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The Director begins by looking at the request 
itself . Some examples include, but are not 
lim ited to:

1) Does the Director have the authority to 
grant or deny the variance?

2) Is the request a site-specific hardship?

3) What impact would the approval of the 
variance have on the surrounding 
properties?

4) What impact would denying the variance 
have on the project?

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 15 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

In our example, the owner of MyBusiness is 
trying to put up a 25-foot-tall sign along Main 
Street in Nowheresville, Oklahoma.

The Director reviewed the permit and noticed 
that only 10-foot-tall signs and lower are 
permitted along this route, unless there is a 
specif ic hardship provided by the applicant.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Slide 16 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The owner of MyBusiness sent in a variance 
request letter and wanted the Director to 
approve the variance because there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and they want one, also.

1) The Director determines that  the code 
gives her the authority to review the 
request and approve or deny. The code also 
limits signs to 10-feet  in height.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 17 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The owner of MyBusiness sent in a variance 
request letter and wanted the Director to 
approve the variance because there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and they want one, also.

2) There is not really a site-specific hardship 
beyond precedent set  by surrounding 
businesses. However, the Director 
determined that  the other 5 businesses 
installed their signs before an ordinance 
change and those signs are legal non-
conforming signs.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 18 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The owner of MyBusiness sent in a variance 
request letter and wanted the Director to 
approve the variance because there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and they want one, also.

3) The Director determines that  while the 
impact would not be immediate, that  this 
would be an illegal non-conformance to the 
new code, and would likely cause a negative 
impact in future enforcement if approved.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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What is an appeal of a decision?

The owner of MyBusiness sent in a variance 
request letter and wanted the Director to 
approve the variance because there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and they want one, also.

4) The Director understands that the 
applicant doesn’t  believe it  is fair that  they 
will be the first  that  this code would apply 
towards, however, does not believe it  would 
have a negat ive impact on the project .

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 20 City of Conway
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What is an appeal of a decision?

The owner of MyBusiness sent in a variance 
request letter and wanted the Director to 
approve the variance because there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and they want one, also.

The Director DENIED the request as 
presented.

The applicant returns immediately with an 
appeal….

So let ’s discuss what the Planning Commission 
should do…

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 21 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

1) Consider the staff recommendation.

2) Review the code.

3) Discuss the differences between the other 
5 signs and this request.

4) Make a decision based on code 
considerations, not personal opinions.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Planning Commission Workshop

What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

1) Consider the staff recommendation.

In this case, staff recommends denial of the 
variance, because of the reasons presented in 
the staff report (being the considerat ions made 
by the Director).

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 23 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

2) Review the code.

In this case, the code was revised and now 
requires signs to be 10-feet-tall or lower.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 24 City of Conway
Planning Commission Workshop

What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

3) Discuss the differences between the other 
5 signs and this request.

The other 5 signs were approved prior to the 
code revision. The new code classifies those 
signs as legal non-conforming signage.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Planning Commission Workshop

What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

4) Make a decision based on code 
considerations, not personal opinions.

One Commissioner things that it  is unfair that 
the others have 25-foot-tall signs and says that 
he is going to support the appeal. His decision 
is not on code, but on his personal opinions.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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What is an appeal of a decision?

The Planning Commission, in the appeal of a 
decision to grant the variance, should begin at 
the request itself being that there are 5 other 
businesses along Main Street with 25-foot-tall 
signs, and the applicant wants one, also.

The Commissioners should:

4) Make a decision based on code 
considerations, not personal opinions.

Another Commissioner says that the code was 
changed and that there is nothing to support 
the appeal.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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What is an appeal of a decision?

DISCUSS

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Difficult  Decisions

Council Member Shelia Isby has been a City Council 
Member here in Conway for the last 25 years. Today she 
will discuss some difficult decisions that she has had to 
make, and the processes that she uses in order to make 
those difficult choices.

There will be a Q&A session after Council Member Isby
completes her discussion.
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Legislative v Quasi-Judicial

Land Use Decisions

Legislative decisions are made by the City 
Council. They enact codes which staff, the 

Planning Commission, and owners/developers 
must follow.

Quasi-Judicial Decisions are act ions that occur 
based on those codes. The Planning 

Commission, in its quasi-judicial capacity, 
determines if the Codes adopted by Council 

are being appropriately followed.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Legislat ive v Quasi-Judicial

Land Use Decisions

“The distinction between legislative and quasi-judicial 
decision-making in zoning practice is an important 
one. In quasi-judicial proceedings the decision-making 
body must follow stricter procedural requirements 
(The term “quasi-judicial” literally means court-like; 
implying that proceedings must be similar to those 
followed in court proceedings). If the requirements 
are not followed, a court could invalidate the decision 
if it is challenged.”

Legislative v Quasi-Judicial Land Use Decisions | Iowa State University Extension and 
Outreach Community and Economic Development. (n.d.). 
https://www.extension.iastate.edu/communities/legislative-v-quasi-judicial-land-use-
decisions
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Some Quasi-Judicial Actions

by the Commission

• When the Commission determines if a Rezoning is 
appropriate, they are making a decision based on 
the Future Land Use Map (Comprehensive Growth 
Map) and other provisions of the City’s code 
approved legislatively by the City Council.

• When the Commission approves a Conditional Use 
Permit, it is because the City Council authorized a 
zoning which allows the CUP to be considered for 
that zoning for the requested use.

• When the Commission determines that a Code was 
interpreted incorrectly, or would not be applicable 
in a specific instance, they can typically grant a 
variance or waiver from the requirement. However, 
they make these considerations based on 
provisions of the code approved by City Council.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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So what is the role of the Commission?

The general purpose of the planning commission is to:

• Prepare, or have prepared, a plan of the 
municipality;

• Receive and make recommendations on 
public and private proposals for 
development;

• Prepare and administer planning regulations;

• Prepare and transmit to the legislative body 
recommended ordinances implementing 
plans; and

• Advise and counsel the city government and 
other public bodies.

AR Code § 14-56-411 (2020)

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Plan Preparat ion

Preparation of Plans includes working with staff to 
prepare the Comprehensive Growth Plan, the Master 
Street & Trail Plan, and other similar plans.

This role is through the Planning Commission’s 
advisory capacity, and must be adopted by the 
legislative body, being the City Council.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Make Recommendations

When a new development is proposed, typically 
approval is based on whether the development meets 
the requirements of the development code. However, 
in some instances, recommendations for 
development from public and private entities may be 
received by the Commission.

This role is typically through the Planning 
Commission’s advisory capacity. In some cases, a 
Planning Commission may deny a proposal, if granted 
that authority by the Council. In most cases where a 
Planning Commission is given this authority, an appeal 
route is provided.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Administer Planning Regulat ions

This authority is the true quasi-judicial role of the 
Planning Commission. The question should never be 
whether a commissioner does or does not agree with 
a development, rezoning, or other consideration. The 
question should always be whether the request meets 
the intent of the City of Conway’s code requirements.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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Recommend Ordinances

If the Planning Commission does have personal 
opinions regarding the codes within their 
wheelhouse, the Commission as a whole, not an 
individual Commissioner, may make a request to the 
legislative body to change the code.

Quasi-judicial administration should be based on the 
codes, but through an advisory capacity, the 
Commission can vote to recommend changes to the 
Zoning and Development Codes.

___________________________________ 

___________________________________ 

___________________________________ 
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___________________________________ 

___________________________________ 
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Advise the City Council

The Planning Commission, in regards to legislative 
actions, is an advisory committee to the City Council. 
While they have quasi-judicial roles in determining if 
requests meet the approved codes, the Commission 
also has an obligation to review codes and plans and 
advise the City Council on the best route forward for 
Conway. While a Commissioner may disagree with 
code, they should always align their decisions with the 
code as approved by City Council, and if they disagree, 
may recommend changes to the code.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The Planning Commission votes to recommend approval of Ordinance 23-05 to the City Council to Rezone 
Lot 123 in the Jane Doe Subdivision after considering the Future Land Use Map.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The Planning Commission votes to recommend approval of Ordinance 23-05 to the City Council to Rezone 
Lot 123 in the Jane Doe Subdivision after considering the Future Land Use Map.

This is a Quasi-Judicial act ivity. The primary legislat ive act ion that is being considered was the adoption of a 
Future Land Use Map. While the Commission may have had other considerat ions, such as site-specific 

context and allowed uses in the Rezone, they operate in a quasi-judicial capacity in determining if it  is an 
appropriate rezone. The next action would be for City Council to take a legislat ive act ion, because this is an 

ordinance.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The CITY COUNCIL votes to approve Ordinance 23-05 to Rezone Lot 123 in the Jane Doe Subdivision after 
considering the Future Land Use Map.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The CITY COUNCIL votes to approve Ordinance 23-05 to Rezone Lot 123 in the Jane Doe Subdivision after 
considering the Future Land Use Map.

This is a Legislat ive act ion.

While the primary legislative act ion that is being considered was the adoption of a Future Land Use Map, 
and the Commission may have had other considerat ions, such as site-specific context and allowed uses in 
the Rezone, the City Council takes these considerat ions and creates a new ordinance which rezones the 

property (or amends an official Zoning Map, or something similar).

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The Planning Commission for the City approves a Conditional Use Permit and Condit ions of Approval.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The Planning Commission for the City approves a Conditional Use Permit and Condit ions of Approval.

This one is a lit t le tricky. This is an enforceable action in which the Planning Commission can make new 
rules specific to a site based on things such as health and human welfare, traffic, and neighborhood 

specific considerations. The legislat ive action is granting the Planning Commission authority to take these 
actions, but the role here is still quasi-judicial, because they are “judging” what would be appropriate at this 

locat ion based on code considerat ions and authority granted by the legislat ive branch.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The CITY COUNCIL for the City overturns a Conditional Use Permit and Condit ions of Approval that was 
approved by the Planning Commission.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

The CITY COUNCIL for the City overturns a Conditional Use Permit and Condit ions of Approval that was 
approved by the Planning Commission.

This is a legislative act ion.

The City Council is the legislat ive branch of the local government and may overturn decisions from other 
branches by the appropriate majority vote, usually a 2/3 vote.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

A Planning Commissioner brings forward a recommendation to the Planning Commission to change the 
City Zoning Code because the current Zoning Code requires a Conditional Use Permit for Quadplexes, and 

a recent housing study shows that there is a need for more housing in the City. This aligns with the 
Comprehensive Plan, which states that more affordable and attaining housing options should be 

considered.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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In this example, is this a Legislative Action or a Quasi-Judicial Action? Why?

A Planning Commissioner brings forward a recommendation to the Planning Commission to change the 
City Zoning Code because the current Zoning Code requires a Conditional Use Permit for Quadplexes, and 

a recent housing study shows that there is a need for more housing in the City. This aligns with the 
Comprehensive Plan, which states that more affordable and attaining housing options should be 

considered.

This is a Quasi-Judicial act ivity. The primary legislative act ion that is being considered was the adoption of 
the Comprehensive Plan. In the opinion of the Planning Commissioner that brought the item forward, to 

meet the intent of the Comprehensive Plan, there should be changes made to the code.

Further legislat ive act ion would result  from the City Council making considerations from any 
recommendation from the Planning Commission.

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 
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DISCUSSION

___________________________________ 
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IN THIS EXERCISE :

- Individual Commissioners and Staff will discuss what 
they believe are important factors to include in the 
following discussions moving forward:

- Zoning & Development Ordinance

- Subdivision Ordinance

- Sign Ordinance

 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

___________________________________ 

Slide 3 City of Conway
Planning Commission Workshop

INTERACTIVE

- As Planning Commissioners, your opinion is a 
necessary first step in considering change. It has been 
a while since the City has revised the Zoning Code, 
Subdivision Code, and Sign Code.

- In this exercise, Commissioners will discuss what is 
important to them considering Code Updates for eacj
of these topics.

- Each commissioner will get 5 blank index cards for 
each topic. During discussions of each topic, each 
commissioner can write either a single word, or a 
simple two-word term on each index card which 
they believe is an important considerat ion for 
each topic.  
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Topic 1

Zoning & Development  Code

What is good about  our Zoning & Development Code?

What needs to change?

Discuss and write one to two words on your index 
cards to complete this exercise. Staff will collect .
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Topic 2

Subdivision Ordinance

What  is working in our Subdivision Code?

What changes need to take place?

Discuss and write one to two words on your index 
cards to complete this exercise. Staff will collect .
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Topic 3

Sign Ordinance

Are there things we need to keep in our Sign Code?

How can we improve our Sign Code?

Discuss and write one to two words on your index 
cards to complete this exercise. Staff will collect .
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