
  
 
 

 

 
_________________________________________________________________________________________________________ 

5:30 pm:    No Committee Meeting 
6:00 pm:    City Council Meeting • Conway Expo & Event Center • 2505 E. Oak Street 
Call to Order:    Bart Castleberry, Mayor  
Roll Call:    Michael O. Garrett, Clerk/Treasurer  
Minutes Approval:   October 24th, 2023 

 

 
A. Community Development Committee (Airport, Community Development, Code Enforcement, Permits, Inspections, 

& Transportation, Planning & Development)   
 

1. Consideration to approve waiving all three readings for the ordinances on the November 14th, 2023, City Council 
agenda. 
 

2. Ordinance accepting and appropriating donation funds for the Code Enforcement Department.  
 

3. Ordinance waiving the competitive bid process and approving the purchase of a new vehicle for the Conway 
Transportation Department.  
 

4. Resolution to approve the Salem Road Bridge Project bid for the Transportation Department. 
 

5. Ordinance to approve the permit regulations for the Right of Way/Street and Curb Cut ordinance for the 
 Transportation Department.  

 
B. Public Safety Committee (District Court, Department of Information Systems & Technology, Animal Welfare, CEOC 

(Communication Emergency Operations Center), Police, Fire, & Office of the City Attorney) 
 
1. Ordinance waiving the competitive bid process and approving the purchase of new data equipment for the 

Information Technology Department.  
 

2.  Ordinance appropriating reimbursement funding for the Conway Police Department. 
 

3. Ordinance appropriating funds received from the Justice Assistance Connect and Protect Grant for the Conway 
Police Department. 
 

4. Ordinance approving the reclassification of positions within the Conway Police Department. 
 

5. Ordinance appropriating funds for operation Shop Secure for the Conway Police Department 
 
Adjournment   

            Elected Officials 
        Mayor Bart Castleberry 
   City Clerk Michael O. Garrett 
 City Attorney Charles Finkenbinder 
 
Ward 1 Position 1 – Andy Hawkins 
Ward 1 Position 2 – David Grimes 
Ward 2 Position 1 – Woodrow Cummins 
Ward 2 Position 2 – Shelley Mehl 
Ward 3 Position 1 – Mark Ledbetter 
Ward 3 Position 2 – Cindy Webb 
Ward 4 Position 1 – Theodore Jones Jr. 
Ward 4 Position 2 – Shelia Isby 
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City of Conway, Arkansas 
Office of the Mayor  

Memo: 
To: Mayor Bart Castleberry 

CC: City Council Members  

From: Felicia Rogers  

Date: November 13th, 2023 

Re: November 14th, 2023 City Council Agenda 

The following ordinances are included on the October 24th, 2023, agenda for consideration of waiving the three 
readings of each ordinance:  

1. A-2 Ordinance accepting and appropriating donation funds for the Code Enforcement Department.  

2. A-3 Ordinance waiving the competitive bid process and approving the purchase of a new vehicle for 
the Conway Transportation Department.  

3. A-5 Ordinance to approve the permit regulations for the Right of Way/Street and Curb Cut ordinance 
for the Transportation Department.  

4. B-1 Ordinance waiving the competitive bid process and approving the purchase of new data 
equipment for the Information Technology Department.  

5. B-2 Ordinance appropriating reimbursement funding for the Conway Police Department. 

6. B-3 Ordinance appropriating funds received from the Justice Assistance Connect and Protect Grant 
for the Conway Police Department. 

7. B-4 Ordinance approving the reclassification of positions within the Conway Police Department. 

8. B-5 Ordinance appropriating funds for operation Shop Secure for the Conway Police Department 
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City of Conway, Arkansas 
Ordinance No. O-23-____ 

AN ORDINANCE ACCEPTING AND APPROPRIATING FUNDS RECEIVED FOR CODE 
ENFORCEMENT;  AND FOR OTHER PURPOSES 

Whereas, funds in the amount of $225 were received from the Faulkner County Landlords 
Association to provide funds for vehicle covers to bring inoperable vehicles into compliance with 
the City of Conway Nuisance Abatement Code. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  

Section 1.   The City of Conway shall appropriate $225 from the General Fund Revenue 
Donation Account (001.119.4705) to the Public Work Misc. Expense Account (001.106.5799). 

Section 2.  All ordinances in conflict herewith are repealed to that extent of the conflict. 

PASSED this the 14th day of November, 2023. 

Approved: 

___________________________ 
Mayor Bart Castleberry 

Attest: 

_________________________ 
Michael O. Garrett  
City Clerk/Treasurer 
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City of Conway, Arkansas 
Ordinance No. O-23- _____ 

AN ORDINANCE TO WAIVE THE COMPETITIVE BID PROCESS FOR THE PURCHASE OF (1) NEW VEHICLE 
FOR THE CONWAY TRANSPORTATION DEPARTMENT; DECLARING AN EMERGENCY; AND FOR OTHER 
PURPOSES 

Whereas, the Conway Transportation Department needs to purchase one new vehicle. This 
purchase will include one 2023 Ford F-150 4X4 Truck and; 

Whereas, these trucks are currently not available under the state contract. Smith Ford has a 
work truck available, therefore, we request the City Council to waive the bid process and approve the 
purchase of one (1) vehicle in the amount of $50,729.00. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  

Section 1.  The City of Conway shall waive the competitive bid requirements for one (1) Ford F-
150 Truck. 

Section 2.  The City of Conway shall enter into an agreement to purchase one (1) Ford F-150 
Truck from Smith Ford in the amount of $50,729.00. 

Section 3. All ordinances in conflict herewith are repealed to the extent of the conflict. 

Section 4. This ordinance is necessary for the protection of the public peace, health and safety, 
an emergency is hereby declared to exist, and this ordinance shall be in full force and effect from and 
after its passage and approval. 

PASSED this 14th day of November, 2023. 

Approved: 

___________________________ 
Mayor Bart Castleberry 

Attest: 

_________________________ 
Michael O. Garrett  
City Clerk/Treasurer  
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City of Conway, Arkansas 
Resolution No. R-23-___ 

A RESOLUTION ACCEPTING THE LOWEST BID FOR THE SALEM ROAD BRIDGE - FEDERAL AID 
SURFACE TRANSPORTATION PROGRAM (STP) FUNDS PROJECT. 

Whereas, Conway City Council previously approved application and committed matching 
funds from Street Sales and Use tax for the Salem Road Bridge project, and 

Whereas, The City of Conway was awarded $3,000,000.00 CARTS 2021 Surface 
Transportation Program Block Grant Funds by the Metroplan Board for this project, and 

Whereas, The City of Conway received a total of two bids for this construction project 
from Redstone Construction Group, Inc. in the amount of $9,037,414.30, Fureigh Heavy 
Construction submitted the lowest bid, in the amount of $8,302,582.36, and 

Whereas, The City of Conway has funds budgeted in the Street Sales and Use 2018 Fund 
616-201-5905 for the remainder of 2023 and will request 2024 budgeted funds after January 1,
2024, for the remainder of the project.

NOW, THEREFORE, BE IT RESOLVED BY CONWAY CITY COUNCIL THAT: 

Section I: The City of Conway accepts the lowest bid for Fureigh Heavy Construction in 
the amount of $8,302,582.36. 

Section II: Conway City Council pledges its full support and hereby authorizes the City of 
Conway to cooperate with Metroplan, the Arkansas Department of Transportation, Garver, and 
Fureigh Heavy Construction to initiate action to implement this project. 

Section III:  That this Resolution shall be in full force and effect from and after its passage 
and approval. 

PASSED this 14th day of November 2023. 
Approved: 

_____________________________ 
Mayor Bart Castleberry 

Attest: 

__________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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City of Conway, Arkansas 
Ordinance No. O-23-____ 

AN ORDINANCE REGULATING ALL OF THE CITY OF CONWAY, ARKANSAS, RIGHTS-OF-WAY, REQUIRING A 
PERMIT PRIOR TO WORKING WITHIN THE PUBLIC RIGHT-OF-WAY; PROVIDING FOR A PENALTY AND FOR 
OTHER PURPOSES 

Whereas, the City Council has determined that a risk exists for misuse, abuse, and damage to the 
City’s streets, curbs, ditches, gutters, sidewalks and rights-of-way by persons attempting to utilize these 
public areas for private or commercial benefit; and, 

Whereas, in the exercise of its lawful authority, the City may enact police power ordinances to 
promote and protect the health, safety, and welfare of the public; and, 

Whereas, the City Council has determined that it is necessary to protect the health, safety and 
welfare of the public in the best interest of the residents of the City of Conway, Arkansas, for persons 
desiring to utilize for excavations, cuts, work, boring or blocking the public rights-of ways, streets, curbs, 
ditches, gutters or sidewalks for any purpose to obtain a permit prior to accessing or disturbing these 
areas; and, 

Whereas, the City Council finds that the Ordinance has been beneficial to the health, safety, and 
welfare of the public by generally accomplishing its objectives; and, 

Whereas, the City Council finds that it is appropriate to recover its costs of Transportation 
Department administering this Ordinance through the assessment of permit fees; and, 

Whereas, the City Council finds that the fees are reasonably related to the cost of Transportation 
Department administering this Ordinance; and, 

Whereas, the City Council finds that the adoption of this Ordinance would further enhance the 
benefits to the public health, safety, and welfare through regulation of excavations, cuts, borings, work or 
blockages in the public rights-of-way in the City. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS, OF THE 
FOLLOWING: 

SECTION 1:  Title.  This Ordinance shall be titled, “The City of Conway, Arkansas, R.O.W. / Street 
and Curb Cut Ordinance.” 

SECTION 2:  Purpose.  The City of Conway, Arkansas, finds that the city has experienced 
development, construction and maintenance operations by utilities and other entities which requires 
excavations and cuts in public rights-of-way and other properties. These excavations or cuts occur 
because of such things as the installation of water lines, sanitary sewers, drainage structures, electricity 
lines, telecommunication lines, gas lines, and other utilities, or the replacement, improvement or 
maintenance of such systems. When these excavations or cuts occur, significant problems can face the 
City because of the vast number of cuts, the occasional poor restoration techniques, or the multiple cuts 
in the same area by different entities due to poor communication between utility contractors and other 
entities. As a result, there is a real potential for serious deterioration of the paved public rights-of-way 
and a threat to public safety. As a result, an ordinance is required that sets forth in detail the 
responsibilities of any entity that uses the public rights-of-way through franchise or other legal authority, 
and in the course of, or in furtherance of, that use, causes excavation or cuts to occur.  Therefore, the City 
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has a vested interest in assuring that any disruption of the flow of traffic, or the digging of any trench, 
excavation or cut, in the paved portion of the public rights-of-way, be kept to a minimum.   

SECTION 3:  Incorporation of Recitals.  The recitals and findings in the Preamble are hereby 
incorporated and made a part of this Ordinance. 

SECTION 4:  Authority.  This Ordinance is passed by the City pursuant to the authority granted to 
it by the State of Arkansas under A.C.A. §§14-43-602, 14-54-101(7), 14-54-104, 14-54-601, 14-54-301, 14-
55-101, and 14-55-102.

SECTION 5: Definitions.  The following words, terms and phrases, when used in this Ordinance, 
shall have the meanings ascribed to them in this Section, except where the context clearly indicates a 
different meaning. 

(a) ARDOT – The Arkansas Department of Transportation, a State of Arkansas Department
administered by the Arkansas State Highway Commission which was created by the passage of
Amendment 42 to the Constitution of Arkansas.

(b) APPLICANT – means any person making written application to the Transportation Department,
seeking a permit to make, or cause to be made, any excavation, cut, work, boring or blockage in
any public right-of-way.

(c) BORE – To perform work which utilizes equipment that tunnels beneath the public rights-of-way,
sidewalk, driveway, driveway apron or other areas under public property by the public rights-of-
way.

(d) CITY – The City of Conway, Arkansas, a municipal corporation incorporated under the state laws
of the State of Arkansas as a city of the first class.

(e) CROSS CUT – A roadway or street cut that crosses the total width of one or more lanes of a
street.

(f) CURB CUT – The total street curbing that is removed to place a driveway and slopes.

(g) TRANSPORTATION DEPARTMENT – A department of the City that administers construction of
public improvements on behalf of the City as well as regulates all construction involving or
affecting public rights-of-way or other administrative or regulatory authority as granted to it by
the Arkansas statutes or City ordinances.

(h) DETAILED PLAN OF THE WORK – Written information submitted to the Transportation
Department which the applicant for the R.O.W Permit shall furnish stating or showing;

(1) The purpose for which the excavation, cut, bore, work or blockage of the public right-of-way
is to be made;

(2) The dimensions and location of the proposed excavation, cut, bore, work or blockage of the
public right-of-way including the nearest cross streets where the excavation, cut, bore, work
or blockage is considered;

(3) The full scope of work to be included in the project and the work area;
(4) The date or dates during which the requested excavation, cut, bore, work or blockage of the

public right-of-way is to be permitted;
(5) The date by which such excavation, cut, bore or work is to be restored in the manner

hereinafter prescribed and required in this Ordinance; and,
(6) A proposed barricade plan for the use of barricades, signals, signs, flags, flares and other

traffic control and safety devices about the work area (in accordance with MUTCD
standards).

(7) A timeline or schedule for work shall be submitted to the City prior to the issuance of the
permit.
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(8) No work may begin until a permit is issued.

(i) TRANSPORTATION DIRECTOR – The top administrative person of the Transportation Department
who is a department head subject to administrative authority of the Mayor as defined in A.C.A.
§14-42-110.

(j) DRIVEWAY – Any private road or means of entry or exit adjacent to or abutting a public right-of-
way intended or available for access to a public right-of-way.

(k) EXCEPTIONAL CIRCUMSTANCE –

(1) Any persons aggrieved with the literal enforcement of this Ordinance, due to unreasonable
hardship because of peculiar conditions pertaining to the excavation, cut, bore or blockage
and the public right-of-way in question, shall submit in writing grounds for such
unreasonableness or hardship on which the waiver request is based. Any such waiver
requests shall not be contrary to public interest and the spirit of these regulations and shall
afford the minimum modification necessary. Economic hardship alone shall not be sufficient
grounds for a waiver to be granted to for profit persons.  Such requests shall be acted upon
by the Transportation Director.  Any person denied a waiver by the Transportation Director
may appeal to the Mayor’s Office. All waiver requests shall stay any excavations, cuts, bores
or blockages in the public right-of-way by the person applying for the waiver in order that
sufficient time is allowed for the Transportation Director or the Mayor to make their
decision.

(2) Economic development may qualify for waiver of a permit fee and surety bond if the
economic development is sponsored, in part or in whole, by the City and funded in part or in
whole, by the City.  The procedure for obtaining a waiver from permit fees and surety bonds
for economic development purposes shall follow the same process as outline in (j)(1).

(l) EMERGENCY – A situation or event such as breakage of a utility line, which presents an imminent
hazard to the public health, safety and welfare, which requires a necessary utility repair that
involves a cut, excavation, boring or blockage of a public right-of-way.  Not included in this
definition are the routine placement or replacements of service facilities which are being
constructed or replaced as part of normal expansion or routine maintenance activities.

(m) EXCAVATION – Any work in the surface or subsurface of the public rights-of-way, including, but
not limited to opening the public rights-of-way; installing, servicing, repairing or modifying any
facility(ies) in or under the surface or subsurface of the public rights-of-way, and restoring the
surface and subsurface of the public rights-of-way.

(n) MAYOR – The chief executive office of the City as defined by A.C.A. §§14-43-504 and 14-43-401
14-43-304.

(o) MINOR MAINTENANCE WORK – Work performed to existing utilities which does not include
excavation, cutting or boring of any material in the public right-of-way or damage or blocking to
public right-of-way or vegetation in the public right-of-way. Routine tree trimming within the
public right-of-way for safety, operation or maintenance, that does not include excavation, of
existing utilities is classified as Minor Maintenance Work and therefore exempt from the permit
requirements of this Ordinance.

(p) NON-RESIDENTIAL – Any area in the City not defined as Residential.

(q) OSHA – the federal Occupational Safety and Health Administration or the Arkansas state agency
responsible under a plan approved under Section 18 of the Occupational Safety and Health Act of
1970 for the enforcement of occupational safety and health standards in Arkansas.
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(r) PERMIT HOLDER – A person who under the provisions of this Ordinance has, or is required to
apply for and obtain, a permit from the Transportation Department before cutting, excavating,
boring, working on or blocking a public right-of-way in the City.

(s) PERSON – Any public or private natural person, individual, partnership, company, firm, sole
proprietorship, association, trust, estate, limited liability company, corporation, business entity,
political subdivision, commission, board, public or private institution, utility cooperative, or other
legal entity.

(t) PUBLIC RIGHT(S)-OF-WAY – Any area within the City that is across, along, beneath, in, on, over
(above), under, upon, and within the dedicated public alleys, boulevards, bridges, courts,
freeways, highways, avenues, lanes, parks, parkways, rivers, roads, sidewalks, spaces, streets,
tunnels, viaducts, ditches, curbs, gutters and any other place, area, or real property, including
real property owned in fee, easement, lease or license by the City.

(u) RESIDENTIAL – An area with inhabitable standalone single dwelling structures that have sleeping,
cooking and plumbing facilities, which are designed, intended to be and/or are being used for
human occupancy by a family or individuals for residency or domicile dwelling purposes.

(v) RESTORATION – The process by which an excavated public right-of-way and surrounding area,
including pavement and foundation, is returned to the same or better condition that existed
before the work.

(w) STREET CUT – Any excavation, cut, bore or blockage on a public right-of-way in the City which
removes surface or underground material within the public right-of-way and requires restoration
work within the public right-of-way to return the public right-of-way to the same or better
conditions than existed before the work.

(x) SURETY BOND – Security submitted to the City which guarantees that all work required as part of
an approved permit will be satisfactorily completed.  At the option of the City, an acceptable
security can be a letter of credit, certified check, cashier’s check or escrow agreement with
institutions authorized to provide such securities in the State of Arkansas. Said security must be
made payable to the City.

(y) TRENCH – An excavation in the pavement, with the excavation having a length equal to or
greater than the width of the pavement.

(z) UTILITY EASEMENT - An easement obtained for or by a utility for the purpose of placing utilities
and or an easement with no improved City surface, street, curb, sidewalk, or other City managed
infrastructure within the easement.  Separate utility easements outside the public street right-of-
way are exempt from the requirements of this ordinance.

(aa) UTILITY EXCAVATOR – Any owner whose facility or facilities in the public right-of-way are used to 
provide electricity, gas, information services, sewer service, telecommunications, traffic controls, 
transit service, video, water, or other services to customers. 

(bb) UTILITY SERVICE – A business or service engaged in regularly supplying the public with some 
commodity or service that is of public consequence and need, which includes, but not limited to: 

(1) Those services provided by a public utility as defined in respective Arkansas
statutes;

(2) Services provided by or the transporting of voice or data information by a
telecommunications right-of-way user as defined in respective Arkansas
statues;

(3) Services provided by cable communications systems as defined in respective
Arkansas statutes;

(4) Natural gas, electric energy or telecommunications service provided by a person;
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(5) Services provided by a cooperative electric association organized under the
provisions of respective Arkansas statutes; and,

(6) Water, sewer, electricity, gas, cable, telephone, video service, information
services, or other telecommunications.

(cc) WORK – Any excavation, cut, bore or blockage on, in or affecting a public right-of-way in the City.

SECTION 6:  Permit Required.  (a) It shall be unlawful for a person, to make or cause to be made
any excavation, cut, bore or blockage in or on the public right-of-way without having first obtained a 
written permit from the Transportation Department and complying with this Ordinance and regulations 
issued hereunder. 

(b) It shall be unlawful for a person to construct, improve, modify or alter in any way a driveway, in the
area where said driveway enters a public right-of-way, without first obtaining a written permit from the
Transportation Department and complying with this Ordinance and regulations issued hereunder.

(c) A written permit is not required prior to an excavation, cut or boring of any public right-of-way if, and
only if, the excavation, cut, work, blockage or bore is made as a result of an emergency situation in which
the destruction of life or property is imminent or is necessary to restore basic service. The Transportation
Department shall be notified at the earliest possible moment, but in any event, no later than the end of
the first (1st) business day after the excavation, cut, blockage or bore is made.

(d) A written permit to block a public right-of-way shall also be required for persons engaging in
demolition, maintenance or construction work affecting a public right-of-way.  A temporary traffic control
plan (TTC) shall be submitted for review.  The TTC shall be prepared in accordance with the Manual on
Uniform Traffic Control Devices (latest edition).

(e) Typically, each excavation, cut, work, bore or blockage of the public right-of-way shall require a
separate permit; however, permits may be grouped together to simplify the permitting and record
keeping process.  The City may, in its sole discretion, deny any portion of a permit request grouped
together or reject the group permit request and require submittal of separate permits.

(f) The provisions of this Ordinance does not apply to minor maintenance work.

SECTION 7:  Boring Requirement. (a) It is the requirement of the City that boring or pushing of 
utility services under the public rights-of-way or public property, occur instead of excavations or cuts. The 
permitting process as set forth in this Ordinance shall be met, and all boring plans shall be subject to the 
approval of the Transportation Department. Street closures may be permitted after a permit from the 
Department has been approved. Notification of emergency and public service agencies shall be the sole 
responsibility of the permit holder or person responsible for the boring of the public right-of-way.   

(b) If in the determination of the Transportation Director, boring or pushing of utility services under the
public rights-of-way or other public property is not feasible, then the permit holders or persons may
engage in excavations, cuts, work or blockages upon going through the permitting process as set forth in
this Ordinance once the requirements for obtaining a permit are met and the person has a valid permit
for the excavation, cut, work or blockage of the public right-of-way. Notification of emergency and public
service agencies shall be the sole responsibility of the permit holder or person responsible for the
excavation, cutting, working on or blocking the public right-of-way.

SECTION 8:   Public Rights-of Way Excavation Execution Plan. (a) Prior to any excavation, cut, 
bore, work or blockage performed by a permit holder or person upon, in, under, above or about any 
public rights-of-way or any public street easement within the City, that person or applicant for a permit 
shall furnish to the Transportation Department, prior to issuance of a permit, a Detailed Plan of the Work. 
Separate utility easements outside the public street right-of-way are exempt from the requirements of 
this ordinance. 
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(b) The permit holder or person shall coordinate their activities with the Transportation Department. The
Transportation Department will regulate time of the opening or work, barricades, lighting and flagmen. If,
during the course of construction, any City owned sewer, underdrain, manhole, catch basin, curb,
guardrail, sidewalk, or other facility or appurtenance is damaged, destroyed or disturbed, such condition
shall be reported immediately to the Transportation Department, and utility provider, which shall then
prescribe, direct, supervise, and inspect the necessary corrective action, with inspection costs being borne
by the permit holder or person.

(c) The size and type of the excavation, cut, bore, work or blockage of the street or curb cut in, on or
affecting the public right-of-way may require information in addition to what is prescribed by this
Ordinance.  All necessary information shall be furnished to the Transportation Department when
requested by the Transportation Director in writing before the Transportation Department shall issue a
permit for the work.

(d) This Section shall not apply to the City when engaged in work involving overhead traffic signals,
communications, electric circuits, fiber optics or telecommunications equipment.

SECTION 9:  No Public Property for Private Use.  

(a) It shall be unlawful for private persons to use public property for private purposes.  Private persons
developing and constructing commercial, retail, professional or industrial establishments or residential
property shall not be allowed to utilize public rights-of-way except for the purpose of ingress and egress
onto the private property.  Other than ingress and egress, parking lots shall not be constructed on public
rights-of-way or property.

(b) Nothing in this Section shall prevent the City from entering into a license or land agreement with a
person if approved by a resolution passed by a majority vote of the City Council.

SECTION 10:  Permitting Process.  

(a) Permit requests for excavations, cuts, bores, work or blockage on, in or affecting public rights-of-way
shall be made to the transportation department.

(b) A minimum of three (3) business days, prior to excavation is required for the City to review the
planned excavation.  At the discretion of the Transportation Director, a pre-construction meeting may be
required, particularly for larger projects requiring multiple street cuts.

(c) The permit fee shall be $75.00 for any work within the public street right-of-way not involving a street
cut.

(d) Street cuts shall be billed at $10.00/square foot.  The minimum charge for any street cut over 5 square
feet is $500.00.  For street cuts under 5 square feet, the charge is $200.00.  Except in the case of an
emergency, streets paved within the past 5 years shall not be cut.  In rare cases of a non-emergency
situation where it is deemed necessary to cut a street less than 5 years old, the charges listed above are
doubled.  This fee shall be in addition to the permit fee.

(e) If a hardship shall result from the collection of a permit fee, the Transportation Department may issue
a written waiver or written reduction of the fee, after obtaining written permission from the Mayor.   A
typical exemption to be considered is for a senior citizen on a fixed income.

(f) For-profit persons shall be ineligible for a permit fee waiver or reduction except in exceptional
circumstances.

(g) Permits shall not be issued to any person that caused direct, consequential or incidental damages to
be incurred by the City from a previously issued permit to that person.
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(h) All permits shall have a time requirement in which the permit holder shall complete the excavation,
cut, bore, work or blockage of the public right-of-way and the restoration of the public right-of-way.

(i) If an extension of time beyond the permit expiration date in necessary for the permit holder to
complete the excavation, cut, bore, work or blockage of the public right-of-way and restoration work on
the public right-of-way, then a written application shall be submitted and signed by the permit holder to
the Transportation Director prior to the expiration date on the permit.

(1) Permit time extensions shall only be granted upon the timely submission of the permit
extension application.

(2) Any permit holder that fails to request and receive an extension for permitted work and
continues to work shall be in violation of this Section of this Ordinance and subject to the
provisions of the Penalties Section of this Ordinance.

SECTION 11: Bonding Requirements. (a) All persons who block or cut public rights-of-way or 
obtain a permit for doing so may be required to post a surety bond to ensure that requirements of this 
Ordinance are met. 

(b) In lieu of a surety bond, a cash bond may be posted.

(c) The minimum amount of the surety or cash bond shall be $500.00 for a residential curb cut and
$1,000.00 for non-residential street cut or blocking of public rights-of-way.

(d) If a hardship shall result from the collection of a bonding requirement, the Transportation Department
may issue a written waiver or written reduction of the bonding requirement, after obtaining written
permission from the Mayor.   A typical exemption to be considered is for a senior citizen on a fixed
income.

(e) For-profit persons shall be ineligible for a bonding requirement waiver or reduction except in
exceptional circumstances.

(f) All bonds as required by this Ordinance shall be held by the Transportation Department or the Finance
Department and not released to the permit holder until the time period for the Guaranty of Work as
stated in this Ordinance has expired.

SECTION 12:  Excavation and Restoration Standards.  (a) All excavations or cuts shall have a 
uniform width of not less than twelve inches (12”) unless specifically authorized by the Transportation 
Director.  Excavations shall be smoothly cut or severed and shall have a neat appearance. 

(b) If the public right-of-way is unpaved, tamping of backfill shall be accomplished by mechanical means to
achieve a compaction of ninety-five percent (95%) as determined by the Modified  Proctor Compaction
Test.  Backfill material shall be Class 7 per current ARDOT Specifications or other material approved by the
Transportation Director.

(c) If the public right-of-way is paved, restoration of the excavation or cut shall conform to the City of
Conway Standard Details for Rodway and Drainage Construction (latest revision).  The permit holder shall
be responsible for the restoration of the cut and shall schedule all work to allow for any required
inspections.

(d) The permit holder is required to backfill the excavation or cut immediately upon completion of work.
When backfilling, the permit holder shall schedule an inspection with the Transportation Department.
Failure of the permit holder to notify the Transportation Department shall constitute a violation of the
permit and this Ordinance. Exceptions for Emergency repairs or other specifically approved instances by
the Transportation Director shall not constitute a violation.

(e) If the repairs do not meet the standards of this Ordinance, the permit holder shall be required to
correct the repair work within forty-eight (48) hours after receiving notice from the Transportation
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Department of the inspection results.  The notice shall outline the substandard work to be addressed by 
the permit holder or person and the required corrective action the permit holder or person needs to take 
in order to bring the work into compliance with the standards as set forth in this Ordinance. 

(f) In the opinion of the Transportation Director, if the excavation, cut, bore or work substantially reduces
the anticipated life of a street surface, the permit holder may be required to resurface the entire block or
some lesser portion thereof, so the entire surface shall be restored to substantially the same condition it
was in prior to the time said excavations or cuts were made.  In this case, all other fees will be waived.

(g) In the opinion of the Transportation Director, if the repair work to the excavation, cut, bore or work by
the permit holder or person cannot be adequately completed by the permit holder or person to the
standards required by this Ordinance, the Transportation Director may have the Transportation
Department complete the repair and restoration work to the excavation, cut or bore.  The Transportation
Department shall then bill or invoice the permit holder or person who made the excavation, cut or bore
the costs and expenses to repair and restore the public right-of-way to the standards required by this
Ordinance.

(h) Failure of the permit holder or person to pay the bill or invoice within thirty (30) day after being sent
to them by the Transportation Department for repairing and restoring the excavation, cut, bore or work
made by the permit holder or person, shall be deemed to be in violation of this Ordinance and subject to
the provisions of the Penalties Section of this Ordinance.

SECTION 13:  Disturbing Curb, Gutter and Drainage Ditch Public Rights-Of-Way. (a) No public 
rights-of-way that are curbs, gutters or drainage ditches shall be removed or undercut for a distance 
greater than twenty-four inches (24”) along the curb line unless said work is required due to existing 
utility line location or specifically approved by the Transportation Director.   

(b) If such work is necessary, notice shall be given at the time of obtaining the permit.

(c) When public rights-of-way curbs, gutters, drainage ditches, or culvert sections are disturbed, the
permit holder shall remove items from the site and replace in accordance with the Transportation
Department direction.

(d) Any public right-of-way drainage ditch shall not be disturbed without first obtaining a permit from the
Transportation Department.

(e) The permit holder shall:

(1) return the drainage ditch to its original contour so that there shall be no disturbance on the
flow of water and,

(2) restore the vegetation to the disturbed area.

(f) The permit holder shall notify the affected property owners and/or business owners in writing prior to
the beginning of construction.  Notification shall include who will be working adjacent to their property
along with contact name and numbers.

SECTION 14:  Revocation of Permit.  All permits for street and curb cuts are subject to revocation 
at any time by the Transportation Department upon notice served to who the permit was granted, their 
agent or employee.   

1. A violation of any condition of the permit.
2. A violation of this Ordinance or any other applicable City ordinance relating to street or curb

cuts on, in or affecting a public right-of-way.
3. The creation or failure to eliminate a condition or action that constitute a nuisance or

endangers the lives, property or welfare of City residents or other persons.
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SECTION 15:  Guaranty of Work.  (a) The permit holder shall guarantee and maintain the street 
cut, curb cut or any related work for twelve (12) months from the completion and approval by the 
Transportation Department of the final restoration.  Within this twelve (12) month period, the permit 
holder shall correct or cause to be corrected all restoration work in the manner determined necessary by 
the Transportation Director within five (5) calendar days of receipt of notification by the Transportation 
Department.   

(b) Failure of the permit holder or person to perform the additional restoration work as identified by the
Transportation Director within five (5) calendar days shall allow the Transportation Director to elect to
have the Transportation Department complete the restoration work and invoice the permit holder or
person for all costs incurred in performance of completing the restoration work.

(c) Payment not made within thirty (30) days of the invoice date shall be enforceable against the posted
surety bond, including any fees and costs involved in the collected thereof.

SECTION 16:  Stop Work Order.  In the event a stop order is issued, the permit holder engaging in 
the work shall restore the work area to its proper condition, and permit, upon demand by the City, the 
City entry to the work site.  In the event such is not done within twenty-four (24) hours from receipt of 
notice to do so, the City shall be authorized to and may, at its election, take charge of work and restore 
the premises to the condition called for in this Ordinance. The City is entitled to receive from the 
contractor the actual expense incurred by the City in so acting including, but not limited to, cost of labor, 
materials, overhead and reasonable rental of any equipment used by the City in restoring the site and for 
such purposes, the City shall have a right of action against any bond in effect from the holder of the 
permit to the City conditioned upon compliance with the ordinances of the City in the performance of the 
work. If the City has to restore the street cut, the fees to be charged to the permit holder or person shall 
be based on the actual cost to restore the damages to the street right-of-way as deemed necessary by the 
Transportation Director. 

SECTION 17: Safety. (a) Proper devices shall be positioned and displayed, per the Manual of 
Uniform Traffic Control Devices for Streets and Highways (MUTCD) published by the Federal Highway 
Administration (FHA), to warn motorists and pedestrians of the excavation, cut, bore, work or blockage.   

(b) Where deemed necessary by the Transportation Department, amber lights shall be maintained on
excavations from dusk to daybreak.  Such equipment shall be located at each end of the excavation, cut,
bore, work or blockage.  Lights shall also be maintained on other equipment or machinery in public rights-
of-way.

(c) Permit holders shall conform to boring or trenching methods approved by OSHA.

(d) Permit holders shall place temporary signage at the location of the excavation work within the right-
of-way identifying the company performing the work and including 24-hour contact information for that
company.

SECTION 18: Grasses and vegetation. The permit holder shall restore or replace all planted 
grasses and vegetation, including trees and other landscape materials of the same height and character. 
The Transportation Department may permit modifications to this aspect of the restoration plan in 
appropriate cases. Notification of completion shall be in compliance with the standards established by the 
Transportation Department.  

SECTION 19: Temporary Driveways.  Whenever an excavation, cut, blockage or bore requires the 
movement of a vehicle or vehicles from the property during the construction period, it shall be the 
responsibility of the permit holder to install and maintain a stone-based, or other suitable material, 
driveway on the premises so as to prevent the tracking of mud and other debris onto the public right-of-
way. In the event that mud or other debris is transmitted onto the public right-of-way, it shall be the 
responsibility of the permit holder to remove said mud and debris immediately from said public right-of-
way. 
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SECTION 20: Excess Material or Debris. When any temporary or final restoration is completed, 
all excess material, debris, mud or other foreign materials shall be removed from the public right-of-way 
or other public property involved in the permit, and the surface shall, to the satisfaction of the 
Transportation Director, be restored to its original condition. 

SECTION 21: Multiple Road Cuts. If more than two (2) cross cuts are made in a public right-of-
way within one (1) block or less than three hundred feet (300’), the permit holder or person must overlay 
entire section, curb to curb or full public right-of-way width. 

SECTION 22: Approval by City Inspector.  Approval by the City’s Transportation Department 
inspector(s) of all or part of any permitted Work shall not act as a release of the permit holder or person, 
or waiver by the City of its right to seek performance or restitution from the permit holder or person. 

SECTION 23: Emergencies.  A permit is required for an emergency excavation, cut, blockage or 
bore.  The permit shall be obtained from the Transportation Department by the end of the first (1st) 
business day after the Transportation Department opens to the public following the emergency 
excavation, cut, blockage or bore.  A signed statement describing in detail the nature of the emergency 
and the reasons for the excavation, cut, blockage or bore shall by submitted at the time a representative 
of a utility company of a contractor applies for a permit from the Transportation Department.  Initiating 
public rights-of-way excavations, cuts, blockage or bore without a permit, shall be a violation of this 
Ordinance.  In the opinion of the Transportation Director, if the excavation, cut, blockage or bore was not 
of an emergency nature as herein defined, the Transportation Department shall not issue a permit, but 
initiate such procedures as are appropriate to exercise under the Penalties Section of this Ordinance. 

SECTION 24: Penalties and Enforcement.  

(a) The City shall have the authority to administer and enforce provisions of this
Ordinance as may be required by governing law. Any permit holder or person
violating any provision of this Ordinance is subject to suit for injunctive relief as well
as prosecution for a violation of this Ordinance.

(b) Any permit holder or person violating any provision of this Ordinance shall be
declared to have committed a violation and, upon conviction, be fined a sum not
exceeding one thousand dollars ($1,000.00), or double the sum for each repetition
of such offense or violation plus court costs and applicable fees.   Each day that a
provision of this Ordinance is violated shall constitute a separate offense.  If it is
found that the violation of this Ordinance is continuous in nature with respect to
time, the fine or penalty for allowing the continuance thereof shall not exceed five
hundred dollars ($500.00) for each day that it is unlawfully continued plus court
costs and applicable fees.

(c) Nothing in this Ordinance shall be construed as a waiver of the City’s right to file a
civil action to enforce the provisions of this Ordinance and to seek remedies as
allowed by law, including but not limited to the following:

(i) Injunctive relief to prevent specific conduct that violates the Ordinance or
to require specific conduct that is necessary for compliance with the
Ordinance.

(ii) Other available relief.

(d) Code Enforcement and the Transportation Department of the City of Conway are
hereby granted the authority to enforce this Ordinance by issuing a citation to or
obtaining a warrant for the permit holder or any person who violates the
provisions of this Ordinance.
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(e) Citations issued by Code Enforcement Officers shall be filed with and adjudicated
in Faulkner County District Court, City of Conway Criminal Division.

(f) Warrants obtained by the Code Enforcement Officers or Transportation
Department shall be filed with and adjudicated in Faulkner County District Court,
City of Conway Criminal Division.

(g) A violation may be sentenced as either a criminal violation or a civil violation.  If
the violation is sentenced as a criminal violation, then the fine shall be not less
than $500.00.

SECTION 25: Severability. In the event that any portion of this Ordinance shall be declared by any 
competent court to be invalid for any reason, such decision shall not be deemed to affect the validity of 
any other portion of this Ordinance. 

SECTION 26: Repealer.  All ordinances in conflict herewith are repealed to the extent of the 
conflict. 

SECTION 27: Implementation Schedule. This Ordinance shall go into full effect on January 1, 2024. 

PASSED, this 14th day of November, 2023. 

Approved: 

_____________________________ 
Mayor Bart Castleberry 

Attest: 

_____________________________________ 
Michael O. Garrett 
City Clerk/Treasurer 



City of Conway, Arkansas 
Ordinance No. O-23-___ 

AN ORDINANCE TO WAIVE THE COMPETITIVE BID PROCESS FOR THE PURCHASE OF NEW DATA 
CENTER SWITCH EQUIPMENT FOR THE CONWAY INFORMATION TECHNOLOGY DEPARTMENT; 
DECLARING AN EMERGENCY; AND FOR OTHER PURPOSES 

Whereas, the Conway Information Technology Department needs to purchase ten new 
FS data center switches, as well as accompanying transceivers and DAC cables; and  

Whereas, additional quotes for similar products were obtained from Insight in the 
amount of $143,440.00, and from CDW in the amount of $208,395.64; therefore we request that 
City Council waive the bid process and approve the purchase of this data center equipment from 
FS in the amount of $66,943.36. 

Whereas, funding for this purchase is included in the 2023 budget. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  

Section 1.  The City of Conway shall waive competitive bid requirements for FS data center 
equipment. 

Section 2.  The City of Conway shall enter into an agreement with FS to purchase ten (10) 
data center switches and their accompanying transceivers and DAC cables. 

Section 3. All ordinances in conflict herewith are repealed to the extent of the conflict. 

Section 4. This ordinance is necessary for the protection of the public peace, health and 
safety, an emergency is hereby declared to exist, and this ordinance shall be in full force and effect 
from and after its passage and approval. 

PASSED this 14th day of November, 2023. 
Approved: 

___________________________ 
Mayor Bart Castleberry 

Attest: 

_________________________ 
Michael O. Garrett  
City Clerk/Treasurer 
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City of Conway, Arkansas 
Ordinance No. O-23-____ 

AN ORDINANCE APPROPRIATING REIMBURSEMENT FUNDS FROM VARIOUS ENTITIES FOR THE CITY OF 
CONWAY POLICE DEPARTMENT; AND FOR OTHER PURPOSES 

Whereas, the City of Conway has received reimbursement funds from the following entities: 

Various Companies      $46,153.72  Extra Duty Services 
DEA/Marshals        $2,843.76  Taskforce Funds 
Various Companies           $250.00  Donations 
Sheriff’s Office  $892.15 Restitution Funds 

Whereas, the Conway Police Department needs these funds to replenish their expenditure 
accounts; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  

Section 1.  The City of Conway shall appropriate funds from various companies in the amount of 
$46,153.72 from 001.121.4185 to the CPD overtime account, 001.121.5114. 

Section 2. The City of Conway shall appropriate funds from various companies in the amount of 
$2,843.76 from 001.121.4186 to CPD overtime account 001.121.5114.  

Section 3. The City of Conway shall appropriate funds from Various Companies in the amount of 
$250.00 from 001.121.4705 to the CPD grant and donation expense account 001.121.5760. 

Section 4.  The City of Conway shall accept restitution funds totaling 892.15 and appropriate 
funds from 001.121.4184 to the CPD vehicle maintenance expense account 001.121.5450. 

Section 5.  All ordinances in conflict herewith are repealed to the extent of the conflict. 

PASSED this 14th day of November 2023.  
Approved: 

_________________________________ 
Mayor Bart Castleberry 

Attest: 

___________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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City of Conway, Arkansas 
Ordinance No. O-23-____ 

AN ORDINANCE APPROPRIATING LAW ENFORCEMENT BEHAVIORAL HEALTH RESPONSE FUNDING 
FOR THE CONWAY POLICE DEPARTMENT; AND FOR OTHER PURPOSES 

Whereas, the City of Conway has been awarded $542,500.00 Federal Department of Justice 
grant award number 15PBJA-21-GG-04306-MENT as a part of the Bureau of Justice Assistance’s Connect 
and Protect grant. The Conway City Council accepted this award through R-22-03; and 

Whereas the grant amount is $542,500 and the City of Conway match for this grant is $192,875, 
as referenced in R-22-03. Funds will be spent over three years. For the 2023 budget, the City of Conway 
Police Department requests to appropriate $226,962 in grant funds and $56,740 for the match from the 
General Fund Balance; and 

Whereas, the City of Conway has not previously budgeted for this grant and would like to 
appropriate the general fund match and grant funds into the budget. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT: 

Section 1. The City of Conway shall appropriate $226,962 from the Federal Grant Revenue 
account (001-000-4200) and $56,740 from the General Fund Balance Appropriation account (001-119-
4900) for a total of $283,702 into expenditure accounts as follows: 

Salaries and Wages- Uniformed 001-121-5112 116,699 
LOPFI 001-121-5140 27,436 
Group Insurance 001-121-5160 19,087 
FICA&Medicare 001-121-5170 8,893 
Unemployment 001-121-5180 100 
Workers Comp 001-121-5181 1,391 
Other Employee Benefits 001-121-5199 96 
Other Professional Services 001-121-5299 107,500 
Accountable Equipment 001-121-5650 2,500 

    $283,702 
Section 2. All ordinances in conflict herewith are repealed to the extent of the conflict. 

PASSED this 14th day of November,  2023. 
         Approved: 

 _________________________ 
Bart Castleberry:  

Attest: 

  _______________________________ 
Michael O. Garrett 
City Clerk/Treasurer 
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City of Conway, Arkansas 
Ordinance No. O-23-_____  

AN ORDINANCE AUTHORIZING THE RECLASSIFICATION OF ONE (1) CONWAY POLICE DEPARTMENT 
SPOKESPERSON POSITION; AND THE RECLASSIFICATION OF ONE (1) ADMINISTRATIVE ASSISTANT I POSITION IN 
THE POLICE DEPARTMENT TO ONE (1) ASSISTANT SEX OFFENDER COORDINATOR/VICTIM SERVICES SPECIALIST 
POSITION; AND ONE (1) INVESTIGATIONS ASSISTANT CRIME SCENE SPECIALIST I (UNCERTIFIED) POSITION;  AND 
(1) ONE INVESTIGATIONS ASSISTANT CRIME SCENE SPECIALIST II (CERTIFIED) POSITION IN THE POLICE
DEPARTMENT;  DECLARING AN EMERGENCY AND FOR OTHER PURPOSES:

Whereas, the City of Conway Police Department has determined that it can more effectively and efficiently 
manage City property and resources through the reclassification of one (1) Conway Police Department Spokesperson 
position; and the reclassification of one (1) Administrative Assistant I position to one (1) Assistant Sex Offender 
Coordinator/Victim Services Specialist position; and one (1) Investigations Assistant Crime Scene Specialist I 
(uncertified) position;  and one (1) Investigations Assistant Crime Scene Specialist II (certified) position; and 

Whereas, the annual salary for the Conway Police Department Spokesperson position is  $44,407.79; and 
the annual salary for the Administrative Assistant I position is $32,760.00; and the annual salary for the Assistant Sex 
Offender Coordinator/Victim Services Specialist position will be $35,360.00; and the annual salary for the 
Investigations Assistant Crime Scene Specialist I (uncertified) position is $37,440.00; and the annual salary for the 
Investigations Assistant Crime Scene Specialist II (certified) will be 41,808.00; and 

Whereas, no budget adjustment is required for the remainder of the 2023 budget year. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS THAT: 

Section 1. The City of Conway shall reclassify one (1) Conway Police Department Spokesperson 
position; and reclassify one (1) Administrative Assistant I position to one (1) Assistant Sex Offender 
Coordinator/Victim Services Specialist position; and one (1) Investigations Assistant Crime Scene Specialist I 
(uncertified) position; and one (1) Investigations Assistant Crime Scene Specialist II (certified) position.   

Section 2. No additional salary funds are required for this staffing adjustment in 2023. 

Section 3. All ordinances in conflict herewith are repealed to the extent of the conflict. 

Section 4.   This ordinance is necessary for the protection of the public peace, health, and safety; an 
emergency is hereby declared to exist, and this ordinance shall be in full force and effect from and after its passage 
and approval. 

PASSED this 14th day of November 2023. 
Approved: 

________________________ 
Mayor Bart Castleberry 

Attest: 

________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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City of Conway, Arkansas 
Ordinance No. O-23-___ 

AN ORDINANCE APPROPRIATING GENERAL FUNDS TO THE CONWAY POLICE DEPARTMENT 
FOR OPERATION SHOP SECURE AND FOR OTHER PURPOSES: 

Whereas, The Conway Police Department needs approximately $60,000 in overtime 
funds for Operation Shop Secure; and  

Whereas, the Conway Police Department needs these funds in order to increase the 
police presence in all shopping areas throughout the City of Conway during the holidays which 
will provide a safer shopping experience for the citizens of Conway. 

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS, THAT: 

Section 1.  The City of Conway shall appropriate $60,000 from the general fund balance 
appropriation account 001.119.4900 into the Conway Police Department’s overtime expense 
account, 001.121.5114. 

Section 2.  All ordinances in conflict herewith are repealed to the extent of the conflict. 

PASSED this 14th day of November, 2023. 

Approved: 

_________________________________ 
Mayor Bart Castleberry 

Attest: 

______________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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