
RES.LUTToN No . / 84-p ?

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CONWAY AUTHORIZING THE ENTRY
INTO AT{ AGREEMENT TO ISSUE BONDS FOR THE
PURPOSE OF SECURING AT{D DEVELOPING INDUSTRY
WITHIN OR NEAR THE CITY.

WHEREAS, the city of conhtay, Arkansas ( tne - "city" ) '  is
author ized under the provis ioni  of  Act  No. 9 of  the First
Extraordinary Session-of  the Sixty-Second General  AssemblY gf
the State of-Arkansas, approved January 21, 1960, dS amended
( t f re  "Ac t " ) ,  to  acqu i re , -Eons t ruc t ,  and .equ ip  fac i l i t i es  to
secure and develop-Lndustry,  and to assist  in the f inancing
thereof by the isiuance of bonds -payable from the revenues
der ived  f iom such fac i l i t i es ;  and

WHEREAS, Conway PartnershiPr a wisconsin general
partnership,  has ei idenced i ts interest  _ in acguir i lg,
ionstruct i i rg,  and equipping faci l i t ies for  the design,
manufacture-and repJir-of  special  industr ia l  machines and
automation equipmeirt within-the City to be subleased to Conway
Machine, fnc] ,  in Arkansas Corporat ion,  i f  the permanent
financing can be provided through the issuance of bonds under
the authority of the Act; and

WHEREAS, Conway Machine, Ing. proposes to establish such a
fac i l i t y  in  the  C i ty  the  opera t ions .o f  wh ich  w i l l  c rea te
increasLd opportuni-ties foi industrial emplolzment to the
residents oi-the City of Conway; and

!{HEREAS, the City desires to assist Conway Partnership and
Conway Machine, Inc.- in the acsl l i t ion,  construct ion,  €IDd'
equ ip l ing  o f  such fac i l i t i es  w i th in  o r  near . t le  C i ty ,  and to
aia i i tfre financing thereof under the provisions of the Act;
and

WHEREAS, i t  is  desirable that  the Ci ty enter into an
Agreement to Issue Bonds for such purPose;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF CONWAY, ARKANSAS, thAt:

l .  The t layor and the ci ty c lerk of  the c i ty of  conway,
Ar lcansas, be author ized to enter into an Agreement to Issue
Bonds in substant ia l ly  the form and substance as fo l lows:



AGREEMENT TO ISSUE BONDS

THIS AGREEMENT is  made as  o f  August  L4 ,1984,  by  and
between the  C i ty  o f  Conway,  Arkansas ,  a  mun ic ipa l  corpora t ion
under  the  laws o f  the  Sta te  o f  Arkansas  ( the  "C i ty "  ) ,  and
Conway Par tnersh ip ,  a  Wiscons in  genera l  par tnersh ip  (here in ,
together wi th any successor or assignee to i ts r ights and
dut ies hereunder,  cal1ed thg i 'Company"),  fgr  the purpose of
carry ing out the purposes set for th in Act No. 9 of  the First
Extraordinary Session of  the Sixty-Second General  Assembly of
the  Sta te  o f  Arkansas .  approved January  .21 ,  1950,  ES amended
( tne  "Ac t " ) .

W ]  T  N  E  S  S  E  T  H:

WHEREAS, the Ci ty is authortzed by. the Act to o\^m, acquire,
cons t ruc t  ,  egu ip ,  opera te  ,  ma in ta i -n ,  se l1  ,  lease or  cont rac t
concerning of  ot t rerwise deal  in or dispose of  any 1and,
bui ld ings,  or faci l i t ies of  any and every nature hthatever that
can be used in secur ing or developing industry wi th in or near
the City; and

9{HEREAS, the City has determined that such purPoses may be
served by cooperat ion wi th the Company for the acquis i t ion,
construct ion and equipping of  an industr ia l  faci l i ty  wi th in or
near the Ci ty for  the design, manufacture and repair  of  special
industrial machines and automation equipment and for other
industriaL purposes as may be profitable to the Company (ttre
"Pro jec t "  ) ;  and

WI{EREAS, the City and the Company desire to cooperate in
the acquis i t ion,  construct ion and equipping of  the Project  and
to have the costs of  the Project  f inanced from the proceeds of
revenue bonds of the City (ttre "Bonds") to be issued pursuant
to the Act in an aggregate principal amount now estimated not
to exceed $700,000 (excluding any bonds issued to refund the
Bonds);  and

WI{EREAS, the City and the Company contemplate that the
Project  wi l l  be leased to the Company, wi th an opt ion to
purchase, and the rental palzments therefor together with other
moneys avai lable shal l  be suf f ic ient  to pay debt service on the
Bonds and a l l  re la ted  cos ts ,  and tha t  the  Pro jec t  w i l l
thereafter be subleased by the Company to Conway Machine, fnc. ,
an  Arkansas  corpora t ion ;

NOW, THEREFORE, in considerat ion of  the premises and other
good and valuable considerat ion under the mutual  benef i ts,
covenants and agreements herein expressed, the City and the
Company agree as fo l lows:
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1.  Proceed inqs .  A11 proceed ings  in  connect ion  w i th  the
j-ssuance of  tne gonds shal l  be consistent wi th the requirements
o f  the  Ac t ,  inc lud ing  no t ice  to  a l l  s ta te  agenc ies ,  the
pub l ica t ion  o f  no t ice  as  regu i - red .by-  the  Ac t  and the-ho ld ing_of
I  pub l i c  hear ing  requ i red  by  app l icab le  p rov is ions  o f  federa l
la i .  A11 re fe rences  conta ined-here in  to  the  issuance o f  the
Bonds sha l l  be  sub jec t  to  compl iance w i th  the  fo rmal i t ies  o f
the Act when the facts required to do so are determinedr.

2 .  Const ruc t ion .  The C i ty  and the  Company 'w i1 ]  coopera te
in causing*To-Ee contmenced and continued the requined
acqu is i t ion ,  ConSt ruc t ion ,  re -cons t ruc t ion ,  ex tens ion . ,
equipping and improvement of the Project, and the Company may
pr-oviae, or cause to be provided, the necessary inter im
?inancing to permit  such worl< on the Project  to.commence and
cont inue-expedi t iously pending the issuance of  inter im, .and/or
permanent bonds. Not later than the t ime of  issuance of  the-gonds 

for any port ion of  the Project ,  the Company wi l l  convey
and transfer or cause to be conveyed and transferred to the
City, for an amount approximately egual to that then expended
Uy the Company for the Project  or  Pgrt ions thereof which are
f inanced njr  tFre Bonds then issued ( including at . the Company's
opt ion any costs of  inter im f inancing),  the Project  or  port ions
thereof to be then f inanced. There shal l  a lso be conveyed to
the City any easements and r ights-of-way necessary, to permit
acquis i t ionl  construct ion,  equipping, operat ion and maintenance
of  the  Pro jec t  o r  such Por t ion .

3 .  I€ase.  The C i ty  sha l l  en ter  in to  a  lease,  o r  leases ,
under wfr ich tne Company wif f  lease, wi th an opt ion to purchase,
from the City such Froject  or  port ions thereof and wi l l  agree
to make rental  payments suf f ic ient  to pay the pr incipal  of ,
premium, i f  any,  and interest  on the Bonds, together wi th al l
charges of any Trustee and any Paying Agent for the Bonds.

4 .  Sa le  o f  Bonds,  Secur i tv .  The C i tY  y i l l  take  such
steps as sel l  and del iver,  -pursuant to
the terms of the Act, the Bonds for the purposes of f inancing
the costs of  the Project ,  in each case only upon receipt  of  the
wri t ten designat ion by the Company of  lhe.purchaser(s)  or
underwri ter( i )  thereof,  such Bonds to be in such pr incipal
amount, to mature in SUch amount and times, to bear interest at
such rate or rates and to be payable on such dates and to have
Such opt ional  and mandatory redemption features.and pr ices as
are determined by the City-  and approved in wr i t ing by the
Company. The City fur thei  agrees that _i t  wi l l  enter into the
leaie ind,  i f  reguired, an indenture of  t rust  wi th a bank or
trust  company qual i f ied to exercise t rust  polvers where
necessary-foi  the purpose of  providing rental  payments

-3 -



suf f ic ient ,  wi th  other  amounts avai lab le f rom the Company or

; i ; ; ; i1 t  ; ;  i "a i te " t l v . f rom the  procqeg= o f  the  Bonds '  to  pav

the pr incipal  of ,  premium i t  any;  
" ld 

interest  on the Bonds as

they become due together ri in tf ie charges of any Trustee and

any Paying egent t-or the gonds ' and pledging and otherwise

securing the Bayment of =t"it- ietttul payments for the benef it of

rhe holder(s) ' ; i " ' ; i l ;  eo"d".  The lease, rhe indenture,  other

related aocumenis,- at'a the Bonds shall contaln such terms and

condi t ions 
""- i i . 'agieea 

upon by. the gi ty and the Company'  The

City wi l l  
"oop" i" t " ' in 

con-summating the t ransact ion so

contemplated ind in at tempt ing to ieal ize the desire of  the
part ies hereto- ' tn. l  ine i i ter5st  on al l  Bonds be exempt f rom

Federal  income taxat ion.

s .  Bonds to  be-9P99 ia1  gb l ige l ip ls '  The C i tv  sha l1  have

no f inanc ia l  respons lD l r rc@ to  the  Pro jec t ,  the

Bonds or  the  cos ts  
" " .o " t " ted  

w j . th  e i ther , -9nd the  Bonds sha l l

ue speciai  
"b l i ; ; ; ioni  

or  the c i ty and shal l  never const i tute a

; ;" ; ; ;1-our ig i i i ; ; ;  i .ndebtedness or pledge of  the credi t  of  the

di iv-r i tn in ine-meaning of  any ggngr i tut ional  or  statutory

orovis ion and shal l  never be |a id in whole or in part  out  of

; ; ; ' ; ; ; ;  i i i " "a or ro be rai ied by taxat ion or any other

revenues or other funds of  the Ci t t  except.  those (  ingluding-

unexpended Aoi ; -pr ; ;JOs) der ived ?rom oi  in connect ion wi th

the  sa le  o r  fe isb  o f  the  Pro jec t  as  p rov ided fo r  here in '

6 .  Cond i t ions  o f . Issuance.  The Bonds may be  issued

ei ther at  one t lme or rn sf f i l  ser ies and/or issues from t ime

io i i re,  in such aggregate pr incipal  amount or amounts as the

C"rpi"y shal i - i "q- , r6 i t  in wr i t ing;-  provided, hotr lever,  that  a l l
corr-dit iorrs oi ine' e"t shall have been met. It is further
agreed that the- froceeds of the.Bonds 

"3+11-1:t-!: , i"y.?::?9 ::
as to const i t " ie- ."y- . i - t t te gonds as arbi t rage bonds _within the
mAanino  o f  sec i io r  i03(c )  o f  the  In te rna l  Revenue Code o f  1954,; i io ; io3(c )  o f  the  In te rna l  Revenue Code o f  19s4,

,  - - - -  1  I  - - - - - . .  ^ - L

as ameided, dIId apPlicable regulations Promulgated Pursuant
thereto (ttre "Cod6i ) , nor shall the proceeds of the Bonds be
uses for any purpose prohibited by the Code'

7,  Costs to be Financed. The costs of  the Project  may
include a under the Act,  including-but not
l imi ted to-reasona| le and. necessary costs,  expenses and fees
incurred uy t r re-c i ty in connect ion lv i th the issuance of  the
gonas or i i r ,  connect ion wi th the Project ,  such as out-of-pocket
;$;" ; ;  incurred by'  any -employee of  the Ci ty;  f  ees and
oui lot-pocket 

"*p." ' " . "  

'of  
c-ouniet  for  the Ci ty,  Rose Law Firm,

a  Pro fe is iona l  R isoc ia t ion ,  bond counse l ,  and any  t rus tee ;  fees
and expenses, i f  any,  required in connect ion wi th the
,r t taerr i i t ing or plaiemen€ of  the Bonds; recording costs;  rat ing



ag lency 's  fees ,  i f  any ,  and  p r in t ing  cos ts .  The  C i ty .w i l l  upgn
regue i t  p rov ide  or  cause to  be  prov ided any  da ta ,o r . in fo rmat ion
which may be reasonably required to ver j . fy any of  the costs,
expenses and fees enumerated above

8.  Terminat ion .  In . the  event  tha t  the 'Bonds sha11 no t  be
sold wi thfn 'TnEEelears f rom the date hereof ,  th is Agreement
sha1 l  au tomat ica l l y  te rmina te  un less  the  par t ies  here to  sha l l
agree  in  wr i t ing  to  i t s  e4 tens j -on  fo r .  a  fu r ther -Per iod  o f  t ime
speci f ied in such wri t ing.  '  The Compa4y may uni lateral ly
terminate th is Agreement wi thout l iabi l i ty  to the Ci ty (except
for any amounts due and owing by the Company to the City
ar is ing  ou t  o f  the  t ransac t ions  occur r ing  on  or  be fore  the  t ime
of such terminat ion,  which sha11 be pr.ompt ly paid by' the
Company to the Ci ty)  by giv ing not ice.by ordingry mai1,  postage
prepaid,  to the Ci ty spec. i fy ing therein the date of  terminat ion
wnicfr  may be the date of  the not ice.

9 ,  Pro tec t ion  to  the  C i tv .  The Company sha l l  pay  a l l  o f
the Ci ty '  easonably and necessar i . ly
incurred in connect ion wi th th is Agreement or any other reldted
document or instrument.  The Company wi l l  at  a l l  t imes
indemnify and hold harmless the City agai199 any and al l
losses ,  ios ts ,  damages,  expenses  and l iab i l i t ies  o f  whatsoever
nature  d i rec t l y  o r  ind i rec t l y  resu l t ing  f rom,  dE is ing  ou t  o f ,
or  re lated to matters in connect ion l t i th th is Agreement.

10. Pavment in Lieu of Taxes. The City and the Company
recognize the Supreme Court of eikansas
the eroject  wi l l  be exempt f rom ad valorem taxat ion.  The
Company agrees, however, to enter into an, agreement with the
Citt for payments in l ieu of taxes in such amounts and on such
terms as strat l  be acceptable to the Ci ty.

11. Purpose and Effect .  The Bonds are to be issued, sold
and deliverea under the authority of the Act and all related
actions and documents sha11 be in conformity theretcith. The
City intends this Agreement to be an of f ic ia l  expression of
intent, pursuant to the terms hereof, to issue the Bonds uP
$700,000-aggregate pr incipal  amount outstanding at  any one
t ime, and also to issue addi t ional  Bonds i f  the Project  co

i t s
to

t ime, and also to issue i t iona l  Bonds i f  the  Pro jec t  cos ts
exceed such amount, EIld to expend the Bond proceeds to defray
the costs of  the Project .  The City considers th is Agreement to
be an  o f f i c ia l  ac t ion  fo r  a l l  purposes  o f  the  Federa l  Income
Tax Regu la t ions .



IN WITNESS WHEREOF, the Ci ty of  Conway, Arkansas, act ing
pursuant  to  reso lu t ion  o f  i t s  C i ty  Counc i l ,  has  caused i t s  name
to be hereunto subscr ibed and the Company hab caused i ts
corpora te  name to  be 'subscr ibed here to  by  i t s  du ly  au ihor ized
of f i cer ,  d11 as  o f  the  year .  and da te  f i rs t  above wr i t ten .

CITY OF "COI\MAY, ARKANSAS

By:
Wi II1am L . 9{r ight , }Iayor

ATTEST:

Martha Har tw ick ,  C i ty  C le rk

(S  E  A  L )

CONWAY PARTIIERSHIP, a Wisconsin
genera l  par tnership

By:
General  Partner
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2 .  Th i s  Reso lu t i on  sha l l  be  i n  f u l l

and  a f te r  i t s  adoPt ion .

ADOPTED th is  14th day of  August '  I9B4

fo rce  and e f fec t  f rom

9r l i l1 . iam L.  Wr ight ,  Mayor

ATTEST:

(SEAL)

. t

t ia Hartwick, C i ty  C lerk
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The undersigned, Clerk of  the Ci ty of  Conway'  -Arkansas'
nereUy-c" i i i f i " "  that  the foregoing pages numbered I  to 7 '

inclusive,  are a t rue and perf6ct  copy of  Resolut ion yo'  ^( :g/ : . "L7
adopred at  a i "g" i . i -* .et i i rq of  t r re - i ty.Counci t  9e the,City of

Co" iuy ,  Arkansa i ,  he ld  a t  t i i e  c i t y - lg I I  in  s 'a id  C i ty '  d t  6 :30 '

P .U. , -on  the  14 th  daY o f  Augus t ,  L984 '

GIVEN under my hand and seal on this 14th day of Aug:ust,

1984  .

(snAL)

CERTIF ICATE
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