
REsoLUrroN No , -Q'ry-s

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF CONI^IAY AUTHORIZING THE ENTRY
INTO AAI AGREEMENT TO ISSUE BONDS FOR THE
PURPOSE OF SECI]RING AIVD DEVELOPING INDUSTRY
WITHIN OR NEAR THE CITY.

WHEREAS, the c i ty of  conway, Arkansas, is author ized under
tne piorr is ions of  Rct lqo.  g of  the First  Extraordinary Session
of t i re Sixty-second General  Assemb\y ot  the State of  Arkansas,
approved Jai ,uary 2t ,  1960, €IS amended ( tne "Act"  )  ,  to acquire,
construct ,  and 6quip faci l i t ies to secure and develop industry,
and to assist  in- th-e f inancing thereof by the issuance of  bonds
payable f rom the revenues der ived from such faci l j ' t ies;  and

WHEREAS,  CCX Network ,  Inc . ,  a  De laware  corpora t ion ,  has
evidenced its interest in constructi.ng and equipping additions
to  i t s  indus t r ia l  fac i l i t i es  w i th in  the  C i ty  o f  Conway,  i f , the

ter*"tr"nt f inanci.ng can be proyided through the issuance of
6onds under the authority oi the Act; and

WHEREAS, the Ci ty of  Conway desires to assist  CCX Network,
Inc. in the construction and equipping of such expanded
faci l i t ies wi th in the Ci ty of  Conway, and to aid in the
f inancing thereof under the provis ions of  the Act;  and

WHEREAS, i t  is  desirable that  the Ci ty of  Conway enter into
an Agreement to Issue Bonds for such purpose;

NOW, THEREFORE, BE IT RESOLVED BY THN CITY COUNCIL OF THE
CITY OF CONWAY, ARKANSAS, thAt:

1.  The Mayor and the ci ty c lerk of  the c i t i r  eg conway,
Arkansas, be air thor ized to enter into an Agreement to Issue
Bonds in  subs tan t ia l l y  the  fo rm and subs tanca 1s  fn ] lows:



AGREEMENT TO ISSUE BONDS

THIS AGREEMENI is made as of  Marchl : th,  1984, by and
between the City of  Conway, Arkansas, a municipal  c6rporat ion
under the laws of  the State of  Arkansas ( tne "Ci ty"  ) ,  and CCX
Networ l< ,  Inc . ,  a  De laware  corpora t ion  (here in ,  together  w i th
any successor or assignee to i ts r ights and dut ies hereunder,
cal led the "Company" ) ,  for  the purpose of  carry ing out the
purposes set for th in Act No. 9 of  the First  Extraordinary
Session of  the Sixty-second General  Assembly of  the State of
Arkansas ,  approved January  2 I ,  1950,  ds  amended ( the  "Ac t " ) .

9V  I  T  N  E  S  S  E  T  H:

WHEREAS, the Ci ty is author ized by the Act to o\ i in,  acquire,
cons t ruc t ,  egu ip ,  opera te ,  ma in ta in ,  se11 ,  lease  o r  con t rac t
concerning or otherwise deal  in or dispose of  any 1and,
bu i ld ings ,  o r  fac i l i t i es  o f  any  and every  na ture  whatever  tha t
can be used in secur ing or developing industry wi th in or near
the City; and

WHEREAS, the City has determined that such purposes may be
served by cooperat ion wi th the Company for the construct ion and
eguipping of  improvements to i ts industr ia l  faci l i . t ies wi th in
the  C i ty  expec ted  to  cons is t  o f  $S00,000 in  bu i ld ing
improvements  and $1 ,500,000 in  add i t iona l  equ ipment  ( tne
"Pro jec t "  ) ;  and

WHEREAS, the City and the Company desire to cooperate in
the acquis i t ion,  construct ion and eguipping of  the Project  and
to have the costs of  the Project  f inanced from the proceeds of
revenue bonds of  the c i ty ( tne "Bonds")  to be issued pursuant
to the Act in an aggregate pr incipal  amount now est imated not
to  exceed $2 ,000,000 (exc lud ing  any  bonds issued to  re fund the
Bonds) ;  and

WHEREAS, the City and the Company contemplate that the
Pro jec t  w i l l  be  leased to  the  Company,  w- th  an  op t ion  to
purchase, and the rental  payments therefor together wi th other
moneys avai lable shal l  be suf f ic ient  t ;  pay ' ' l^bt  service on the
Bonds and a l l  re la ted  cos ts ;

NOW, THEREFORE, in considerat ion of  the premises and other
good and valuable considerat ion r :nder the nLru' :a i  benef i ts,
covenants and agreements herein expressed, the Ci ty and the
Company agree as fo l lows:
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1. Proceed, inqs.  A11 proceedings in connect ion wi th the
issuance oE-EEe-gofrds shall-be consistent with the reqrrirements
of the Act,  including not ice to al l  state agencies,  and the
pub l ica t ion  o f  no t ic5  as  requ i red  !y  tne  Ac t .  A11 re fe rences
iontained. herein to the issr jance of  the Bonds shal l  be subject
to compl iance with the formal i t ies of  the Act when the facts
required to do so are determined.

2,  Construct ion.  The City and the Company wi l l  cooperate
in causing Eo-Ee conurlenced and continued the reguired
construct ion,  re-construct ion,  extension, equipping and'
improvement of the Project, and the Company !?Y provide, or
cai .se to be provided, ihe necessary inter im f i -nancing to permit
such work on the Project  to commence and cont inue expedi t iously
pending the issuance- of interim and,/or permanent bonds , Not
iater inan the t ime of  issuance of  the Bonds for any port ion of
the  Pro jec t ,  the  Company w i l l  convey .and t rans fer  o r  cause to
be conveyed and trani ferred to the Ci ty,  for  an amount
approximite:.y equal to that then expended by the Company for
t i rb eroject  

-or  
port ions thereof which are f j .nanced by the Bonds

then is iued ( in -c lud ing  a t  the  Company 's .op t ion  any-cos ts  o f
in te r im f inanc ing) ,  the  Pro jec t  o r  por t ions  thereo f  to  be  then
f inanced. There shaI l  a lso be conveyed to the Ci ty any
easements and r ights-of-way necessary-to permit  acquis i t ion,
construct ion,  eg[ ipping, opera! ion and maintenance of  the
Pro jec t  o r  such por t ion .

3 .  Lease.  The C i ty  sha l l  en ter  in to  a  leaser  o r  leases ,
und.er which tne Company wif f  lease, wi th an opt ioq t9 purchase,
from the City such FroJect or port ions thereof and wi l l  agree
to make rental  pal4nent;  suf f icLent to pay the pr incipal  ?f ,  -  -
p iemium, i f  a"y l  ind interest  on the Bonds, together wi th al l-chatges 

of any Trustee and any Paying Agent for the Bonds.

4 .  Sa le  o f  Bonds,  secur i ty .  T l_ te  c i t l  y i l l  take  such
steps as SeI l  and del iver,  -pursuant to
the terms of  the Act,  the Bonds for the purposes of  f inancing
the  cos ts  o f  the  Pro jec t ,  in  each case on ly  upgn rece ip t  o f  the
wr i t ten  des ignat ion  by  the  Company o f  Ih " .purchaser (s )  o r
underwr i te r ( i )  thereo?,  such Bonds to  be  in  such pr inc ipa l
amo'nt ,  to mature in sUch amount :nd t ' inneS, to bear interest  at
such rate or rates and to be payable on such dates and to have
such opt ional  and mandatory redemption_features and pr ices as
are d,etermined. by the City- and approved in writ ing by. the
Company. The Ci iy fur thei  agress tha, ' - i t  wi l }  enter into the
leaie ind. ,  i f  reqi l i red,  an indenture of  crust  r ' t i th a bank or
trust  company qu; l i f ied to exercise t rust  poners where
necessary- f .o i  t lhe purpose of  providing rental  payments



suff ic ient ,  wi th other amounts avai lable f rom the Company or
direct ly or indirect ly f rom the proceeds of  the Bonds, to pay
the pr incipal  of ,  premium i f  any,  and interest  on the Bonds as
they become due together with the charges of any Trustee and
any Paying Agent for the Bonds, and pledging and otherwise
securing the pa)zment of such rental payments for the benefit of
the  ho lder (s )  o f  the  Bonds.  The lease,  the  indenture ,  o ther
related documents,  and the Bonds sha1l  contain such terms and
condi t ions as are agreed upon by the City and the Company. The
City wi l l  cooperate in consunmating the t ransact ion so
contemplated and in at tempt ing to real ize the desire of  the
part ies hereto that  the interest  on al l  Bonds be exempt f rom
Federal  income taxat ion.

5 .  Bgnds to  be  Spec ia l  Ob l iqa t ions .  The C i ty  sha l l  have
no f inanc  ec t  to  the  Pro jec t ,  the
Bonds or  the  cos ts  assoc ia ted  w i th  e i ther ,  and the  Bonds sha l l
be  spec ia l  ob l iga t ions  o f  the  C i ty  and sha l l  never  cons t i tu te  a
general  obl igat ion,  indebtedness or pledge of  the credi t  of  the
City wi th in the meaning of  any const i tut ional  or  statutory
provis ion and shal1 never be paid in whole or in part  out  of
any funds raised or to be raised by taxat ion or any other
revenues or other funds of the City except those ( including
unexpended Bond proceeds) der ived from or in connect ion wi th
the  sa le  o r  leasb o f  the  Pro jeg t  as  p rov ided fo r  here in .

6 .  Cond i t ions  o f  Issuance.  The Bonds may be  issued
ei ther at  1 ser ies and/or issues from t ime
to t ime, in such aggregate pr incipal  amount or amounts as the
Company shal l  reguest i .n wr i t ing;  provided, however,  that  a l l
condi t ions of  the Act sha1l  have been met.  I t  is  fur ther
agreed that the proceeds of the Bonds sha1l not be invested so
as to const i tute any of  the Bonds as arbi t rage bonds within the
mean ing  o f  Sec t ion  103(c )  o f  the  In te rna l  Revenue Code o f  1954,
as amended, and appl icable regulat ions promulgated pursuant
there to .

7 .  Cos ts  to  be  F inanced.  The cos ts  o f  the  Pro jec t  may
include a under the Act,  including but not
l im i ted  to  reasonab le  and necessary  cos ts ,  expenses  and fees
incurred by the City in cc; : iect i^r  wi th the issuance of  the
Bonds or in connect ion wi th the Project ,  such as out-of-pocket
expenses incurred by any employee of  the Ci ty;  fees and
out-of-pocket expenses of  counsel  for  the Ci ty,  Rose Law Firm,
a  Pro fess iona l  Assoc ia t io r r ,  bor i *  c -o i 'nse1,  Er Id  any  t rus tee ;  fees
and expenses, i f  any,  reguired in connect ion wi th the
underwr i t ing  or  p lacement  o f  the  Bonds;  record ing  cos ts i  ra t ing
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agency 's  fees ,  i f  any ,  and pr in t ing  cos ts .  The C i ty  w i1 l  upon
request provide or cause to be provided any data or informat ion
which may be reasonably requi . red to ver i fy any of  the costs,
expenses and fees enumerated above.

8.  Terminat ion.  In the event that  the Bonds shal l  not  be
sold wi th ln thrree years f rom the date hereof,  th is Agreement
sha l l  au tomat ica l l y  te rmina te  un less  the  par t ies  here to  sha11
agree in wr i t ing to i ts extension for a fur ther per iod of  t ime
speci f ied in such wri t ing.  The Company may uni lateral ly
terminate th is Agreement lu i thout l iabi l i ty  to the Ci ty (except
for any amounts due and owinq by the Company to the City
ar is ing  ou t  o f  the  t ransac t ions  occur r ing  on  or  be fore  the  t ime
of such terminat ion,  which shal l  be prompt ly paid by the
Company to the Ci ty)  by giv i .ng not ice by ordinary mai. l ,  postage
prepaid,  to the Ci ty speci fy ing therein the date of  terminat ion
which may be the Cate of  the not ice.

9.  Proteqt ioq_lq the Ci ty.  The Company sha1l  pay al l  of
the  C i ty '  easonab ly  and necessa i i l y
incurred in connect ion wi th th is Agreement or any other related
document or instrument.  The Company wi l l  at  a l l  t imes
indemnify and hold harmless the City against  any and al l
losses ,  cos ts ,  damagles ,  expenses  and l iab i l i t ies  o f  whatsoever
nature  d i rec t l y  o r  ind i rec t l y  resu l t ing  f rom,  a r is ing  ou t  o f ,
or  re lated to matters in connect ion wj . th th is Agreement.

10. Payment in Lieu of  Taxes. The City and the Company
recognize that under decis ions of  the Supreme Court  of  Arkansas
the Project  wi l l  be exempt f rom ad valorem taxat ion.  The
Company agrees, however,  to enter into an agreement wi th the
City for payments in l ieu of taxes, in such amounts and on such
terms as shal l  be acceptable to the Ci ty and the Company, to
loca l  pub l i c  bod ies  w i th  tax ing  au thor i ty .

11. Purpos.e-and-Effect .  The Bonds are to be issued, sold
and del ivered under the author i ty of  the Act and al l  re lated
act i .ons and documents shal1 be in conformity therewith.  The
City intends this Agrrrement to be i ts of f  ic ia l  b inding
commitment,  pursuant to the terms hereof,  to issue the Bonds up
to  $2 ,000,000 aggrer*Ee f - 'nc ipa l  amount  ou ts tand ing  a t  any  one
t ime,  and a lso  to  i ssue add i t iona l  Bonds i f  the  Pro jec t  cos ts
exceeds such amount,  and to expend the Bond proceeds to defray
the  cos ts  o f  the  Pro jec t .  The C i ty  cons iders  th is  Agreement  to
be an  o f f i c ia l  ac t ion  fo r  a i i  pu . rposes  o f  the  Federa l  Income
Tax Regu la t ions .
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IN WITNESS WHEREOF, the City of conway, Arkansas' acting
pursuant to resolut ion of  i ts  Ci ty Counci l ,  has caused i ts name

to be hereunto subscribed and the Company has caused its

corporate name to be subscr ibed hereto Uy i ts duly author ized

of f i cer ,  a l l  as  o f  the  year  and '  da te  f  i r s t  'above wr i t ten '

ATTEST:

(snAL)

cqx NETWORK, rNC.

By:
T i r 1e:

CITY OF CO}.IWAY, ARKANSAS

Har tw ick , C le rk



2.  Th is  Reso lu t ion  sha l1  be  in
af ter  i ts adopt ion.

ADOPTED this l3th day of  March,

fu I1  fo rce  and e f fec t  f rom

1984.

ATTEST:

(s n e

Hartw

L)

ty  C lerk
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CERTIF ICATE

The undersigned, Clerk of  the Ci ty of  Conway, Arkansas,

hereby cert i f ies that  the foregoing pages numbered I  to 7,

inclusive,  are a t rue and perfect  copy of  Resolut ion No. R-€4_{ i_

adopted at  a regular meet ing of  the Ci ty Counci l  of  the Ci ty of

Conway ,  Arkansas ,  he ld  a t  the  C i t y  Ha l1  in  sa id  C i t y ,  d t  6 :30 ,

P .M. ,  on  the  13 th  day  o f  March ,  1984 .

GIVEN under my hand and seal  on th is 13th day of  March, 1984,

4 ?t# '7

(SEAL)
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R E S O L U T I O N  O F  C O M M E N D A T T O N

WHEREAS,  A lde rman  John  Thompson  was  e l ec ted  t o  t he

Conway  C i t y  Counc l l  i n  I gTB ;  and

h IHEREAS,  A lde rman  Thompson  has  se rved  t he  c i t i zens  o f

Conway  ab l y  f o r  ove r  f i ve  yea rs ;  and

WHEREAS,  Du r i ng  h i s  t enu re  o f  se r v i ce  A lde rman  Thompson

d i sp layed  conce rn  f o r  t he  c i t y  by  se rv i ng  unse l f i sh l y  and

un t i r i ng l y  t o  p rov ide  t he  qua l i t y  o f  se r v i ces  expec ted  by  t he

c i t l zens  o f  Conway ;  and

WHEREAS,  t h rough  h i s  commi t t ee  se rv i ce  and  counc i l -

l eade rsh lp  many  imp rovemen ts  have  he rped  conway  re rna in  an

ou ts fand ing  C i t y  i n  A rkansas ;  and

WHEREAS,  A lde rman  Thompson ,  because  o f  new

in  h i s  p ro fess ion ,  has  res i gned  h i s  pos i t i on  on  t he

NOW,  THEREFORE,  BE  ]T  RESOLVED BY  THE C ITY
CITY  OF  CONWAY,  ARKANSAS:

commi  tmen ts

C i t y  Coune i l .

COUNCIL  OF  THE

Thompson

ex tend  s

PASSED:

Tha t  t he  c i t y  counc i l  he reby  pub r i c l y  commends  John

fo r  h i s  f l ve  yea rs  se rv i ee  f o  t he  c i t y  o f  conway  and

i t s  bes t  w i shes  i n  h i s  new  endeavo rs .

Feb rua ry  28 ,

A log rnan  James  Ed  Sm i th

Woody A1  d  e rman



!

4n/'r/' February 23, 1984

l ' : layor Bil l  wright
City of ConwaY
l"lunicipal Building
Conway,  AR 72032

Dear l,:tayor I'Jright I

The Pubt ic  Faci l i t ies Board of  the Ci ty  of  Conway met  on February 22 '

1984,  and re-e lected Fred Tate to  serve a f ive year  term'  We hereby

submit tr is naie-t"-trr" city council  for confirmation. The present

off j-cers were re-elected to serve for anottrer year'

The Board had no new business submitted to i t  during 1983' The

i*" pt":ects r inancea in 1-912, Heritage Center and Faulkner Nursing

center, have conipleted construct, ion and are in operation' ! ' ie

enclose tfre repoiis submitted to us by the Trustee Banks for each

of  those Pro jects .

I
1'1"4"

4

t ru ly  yours ,

D-*)
i i l t on  Dav is

Pres ident




