
ORDINANCE NO. .o -&g-/ ~ 
AN ORDINANCE CREATING THE PUBLIC FACILITIES BOARD OF HE 

CITY OF CONWAY, ARKANSAS, PURSUANT TO ACT NUMBER 142 OF TH ACTS 
OF ARKANSAS OF 1975 ,  AS AMENDED; PRESCRIBING THE METHOD OF 
APPOINTMENT OF THE INITIAL MEMBERS THEREOF; PRESCRIBING OT ER 
MATTERS RELATING THERETO; AND DECLARING AN EMERGENCY. 1 

WHEREAS, Act 142 of t h e  A c t s  of t h e  Gene ra l  Assembly 

Arkansas  f o r  t h e  y e a r  1975 ,  a s  amended, r e f e r r e d  t o  a s  t h e  1 
P u b l i c  F a c i l i t i e s  Board Act (The "Act") a u t h o r i z e s  c i t i e s  40 
c r e a t e  one o r  more p u b l i c  f a c i l i t i e s  b o a r d s  f o r  p u r p o s e s  a d t h o r -  

i z e d  i n  t h e  A c t  i n c l u d i n g  t h e  d e v e l o p i n g  and p r o v i d i n g  o f  f% 

i n g  f o r  p u b l i c  f a c i l i t i e s  p r o j e c t s  o f  v a r i o u s  k i n d s ;  and 

WHEREAS, i t  is  found t h a t  t h e  p u b l i c  w e l f a r e  w i l l  be  e  

by p r o v i d i n g  a  means and f a c u l t y  f o r  d e v e l o p i n g  such  p u b l i c  

i t i e s ,  and f o r  p r o v i d i n g  a  means f o r  f i n a n c i n g  t h e  same; 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 0" T 

CITY OF CONWAY, ARKANSAS: 

SECTION 1. C r e a t i o n  o f  Board: P u r s u a n t  t o  t h e  a u t h o r  

of t h e  A c t  t h e r e  is  he reby  c r e a t e d  and e s t a b l i s h e d  a  p u b l i c  

f a c i l i t i e s  boa rd  which is named t h e  " P u b l i c  F a c i l i t i e s  Boar 

t h e  C i t y  o f  Conway, Arkansas" ,  ( t h e  "Board").  The Board s h  

have a u t h o r i t y  a s  h e r e i n a f t e r  p r o v i d e d  t o  u n d e r t a k e  one  o r  

p u b l i c  f a c i l i t i e s  p r o j e c t s  w i t h i n  t h e  meaning and scope  o f  

A c t ,  a s  amended, from t i m e  t o  t i m e .  The gove rn ing  body o f  

C i t y  may a t  i ts  s o l e  d i s c r e t i o n ,  and a t  any t i m e ,  a l t e r  o r  

t h e  s t r u c t u r e ,  o r g a n i z a t i o n ,  p rograms,  o r  a c t i v i t i e s  o f  t h e  

i n c l u d i n g  e x e r c i s i n g  t h e  power t o  t e r m i n a t e  t h e  Goard,  b u t  

such  a c t i o n  s h a l l  be  e f f e c t i v e  t o  a l t e r  o r  i m p a i r  c o n t r a c t s  

e n t e r e d  i n t o  by t h e  Board p r i o r  t o  t h e  e f f e c t i v e  d a t e  of  s u  

a c t i o n .  

SECTION 2 .  Membership o f  t h e  Board ;  Term o f  O f f i c e .  

The Board s h a l l  c o n s i s t  o f  f i v e  p e r s o n s  who s h a l l  be r e s i d e  

t h e  C i t y  of  Conway, Arkansas .  The i n i t i a l  members of  t h e  B 

s h a l l  h e  a p p o i n t e d  by t h e  Mayor o f  t h e  C i t y  o f  Conway, Arka 

and conf i rmed by t h e  Conway C i t y  Counc i l  ( t h e  "Ci ty  Counc i l  

The i n i t i a l  members o f  t h e  11 s e r v e  f o r  terns of o  

t h r e e ,  f o u r  and f i v e  y e a r s  r e s p e c t i v e l y .  Successor Board m 
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s h a l l  b e  e l e c t e d  by a  m a j o r i t y  of  t h e  Board f o r  terms o f  f i v e  y e a r s  

each  and conf i rmed  by t h e  C i t y  C o u n c i l .  A s  soon a s  p r a c t i c a b l e  a f t e r  

t h e  appoin tment  of t h e  i n i t i a l  Board members, e a c h  member s h a l l  

q u a l i f y  by t a k i n g  and f i l i n g  w i t h  t h e  C i t y  C l e r k  t h e  o a t h  of o f f i c e  

p r e s c r i b e d  by t h e  Act. 

S e c t i o n  3 .  O r g a n i z a t i o n  o f  t h e  Board.  The members of t h e  Board 

s h a l l  meet a ~ d  o r g a n i z e  by e l e c t i n g  one  of t h e i r  mcmbers a s  c h a i r -  

man, one  a s  v i ce -cha i rman ,  one  as  s e c r e t a r y  and one  a s  t r e a s u r e r ,  

and s u c h  o f f i c i e r s  s h a l l  b e  e l e c t e d  a n n u a l l y  t h e r e a f t e r  i n  l i k e  

manner.  The d u t i e s  of  S e c r e t a r y  and T r e a s u r e r  may b e  per formed by 

t h e  same member. The Board may a l s o  a p p o i n t  an E x e c u t i v e  D i r e c t o r  

who s h a l l  n o t  b e  a member of  t h e  Board and who s h a l l  s e r v e  a t  

t h e  p l e a s u r e  of  t h e  Board and r e c e i v e  such  compensa t ion  a s  s h a l l  be  

f i x e d  by t h e  Eoard .  The members o f  t h e  Board s h a l l  r e c e i v e  no com- 

p e n s a t i o n  f o r  t h e i r  s e r v i c e s  b u t  s h a l l  b e  e n t i t l e d  t o  re imbursement  

- of  e x p e n s e s  i n c u r r e d  i n  t h e  pe r fo rmance  o f  t h e i r  d u t i e s .  Any 

member o f  t h e  Board may b e  removed p u r s u a n t  t o  t h e  Act. 

S e c t i o n  4 .  Meet ings  o f  t h e  Board.  The Board s h a l l  meet upon 

t h e  c a l l  o f  i t s  Chairman, o r  a  m a j o r i t y  o f  i t s  members; and a t  s u c h  

times a s  may be s p e c i f i e d  i n  t h e  B o a r d ' s  bylaws f o r  r e g u l a r  m e e t i n g s ,  

and a  m a j o r i t y  of  i t s  members s h a l l  c o n s t i t u t e  a  quorum f o r  t h e  t r a n s -  

a c t i o n  of b u s i n e s s .  The a f f i r m a t i v e  v o t e  of t h e  m a j o r i t y  of  t h e  

members p r e s e n t  a t  a  mee t ing  o f  t h e  Board s h a l l  be  n e c e s s a r y  f o r  any 

a c t i o n  t a k e n  by t h e  Board.  Any a c t i o n  t a k e n  by t h e  Board may b e  

a u t h o r i z e d  by r e s o l u t i o n  and s u c h  r e s o l u t i o n  s h a l l  t a k e  e f f e c t  irnrn- 

e d i a t e l y  u n l e s s  a  l a t e r  e f f e c t i v e  d a t e  is  s p e c i f i e d  i n  t h e  r e s o l u -  

t i o n .  No vacancy i n  t h e  membership i n  t h e  Board s h a l l  i m p a i r  t h e  

r i g h t s  o f  a quorum t o  e x e r c i s e  a l l  the r i g h t s  and pe r fo rm a l l  t h e  

d u t i e s  o f .  t h e  Board.  A l l  m e e t i n g  o f  t h e  Board s h a l l  be  h e l d  i n  

acco rdance  w i t h  Act 9 3  o f  t h e  A c t s  o f  t h e  Gene ra l  A s s w ~ ~ b l y  of 

Arkansas  f o r  t h e  y e a r  1967 ,  as amended, and commonly r e f e r r e d  t o  

a s  t h e  Arkansas  Freedom of I r i formrtQan A c t .  

S e c t i o n  5 .  Powers o f  - t h e  Board.  The Board is  empowered, from 

t i m e  t o  t i m e ,  t o  own, a c q u i r e ,  c o n s t r u c t ,  r e c o n s t r u c t ,  e x t e n d ,  e q u i p ,  

improve,  o p e r a t e ,  m a i n t a i n ,  s e l l ,  lease, c o n t r a c t  c o n c e r n i n g ,  l a n d  
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f o r  t h e  p u r p o s e  01 c o n s t r u c t i n g ,  a c q u i r i n g  o r  e q u i p p i n g ,  o r  t o  

o t h e r w i s e  deal i n  o r  d i s p o s e  o f  any o n e  o r  more p u b l i c  f a c i l i t i e s  

a u t h o r i z e d  i n  t h e  A c t ,  e x c e p t  r e s i d e n t i a l  h o u s i n g  f a c i l i t i e s ,  o r  

any i n t e r e s t  i n  s u c h  p u b l i c  f a c i l i t i e s  o t h e r  t h a n  r e s i d e n t i a l  

h o u s i n g  f a c i l i t i e s ,  i n c l u d i n g ,  w i t h o u t  l i m i t a t i o n ,  l e a s e h o l d  

i n t e r e s t s  i n  and  m o r t g a g e s  on s u c h  f a c i l i t e s .  The Board i s  n o t ,  

however ,  empowered t o  make mor tgage  l o a n s  t o  mor tgage  l e n d e r s  

( a s  d e f i n e d  i n  S e c t i o n  4 o f  t h e  Act) t o  p r o v i d e  f i n a n c i n g  f o r  any  

one  o r  more o f  t h e  t y p e s  o f  p u b l i c  f a c i l i t i e s  enumera t ed  above .  

I n  a d d i t i o n  t o  t h e  f o r e g o i n g ,  t h e  Board is  a u t h o r i z e d  and  empowered: 

( a )  To have  p e r p e t u a l  s u c c e s s i o n  s u b j e c t  t o  S e c t i o n  1 h e r e o f  

as a body p o l i t i c  and c o r p o r a t e  and t o  a d o p t  b y l a w s ,  n o t  i n  con-  

f l i c t  w i t h  t h i s  O r d i n a n c e  o r  t h e  Act, as  amended f rom t i m e  t o  t i m e ,  

f o r  t h e  r e g u l a t i o n  o f  i ts  a f f a i r s  a n d  t h e  c o n d u c t  o f  i ts  b u s i n e s s ;  

(b) To a d o p t  a n  o f f i c i a l  s e a l  and a l t e r  t h e  same a t  i t s  p l e a s u r e ;  

( c )  TO m a i n t a i n  a n  o f f i c e  a t  s u c h  p l a c e  o r  p l a c e s  i n  t h i s  C i t y  

a s  t h e  Board  may d e s i g n a t e  f rom t i m e  t o  t i m e ;  

( d l  To f i x ,  c h a r g e  and c o l l e c t  r e n t s ,  f e e s ,  l o a n  r e p a y m e n t s ,  

i n t e r e s t  and  c h a r g e s  f o r  t h e  u s e  of any p u b l i c  f a c i l i t i e s  p r o j e c t  

o r  l o a n  o r  l o a n s  made i n  c o n n e c t i o n  t h e r e w i t h ;  

( e )  To employ and  pay compensa t i on  t o  s u c h  emp loyees  and  a g e n t s ,  

i n c l u d i n g  a t t o r n e y s ,  c o n s u l t i n g  e n g i n e e r s ,  a r c h i t e c t s ,  s u r v e y o r s ,  

a c c o u n t a n t s ,  f i n a n c i a l  e x p e r t s ,  c o n t r a c t o r s  and  s u c h  o t h e r  emp loyees  

and  a g e n t s  as  t h e  Board  i n  i ts  j u d  e n t  may f i n d  n e c e s s a r y  f o r  

t h e  accompl i shment  o f  t h e  p u r p o s e s  and  o b j e c t i v e s  f o r  which  i t  h a s  

been  c r e a t e d ,  and  t o  f i x  t h e i r  c o m p e n s a t i o n ;  

( f )  To a c c o m p l i ~ h  p u b l i c  f a c i l i t i e s  p r o j e c t s  as  a u t h o r i z e d  by  

t h e  Act and  t h i s  O r d i n a n c e ;  

( g )  To d o  any and  a l l  o t h e r  acts a n d  t h i n g s  i n  t h e  Act and t h i s  

O r d i n a n c e  a u t h o r i z e d  o r  r e q u i r e d  t o  b e  d o n e ,  w h e t h e r  o r  n o t  i n c l u d e d  

i n  t h e  powers  enumera ted  h e r e i n ;  

( h )  To l e n d  money, d i r e c t l y  or  i n d i r e c t l y ,  f o r  t h e  f i n a n c i n g  

o f  t h e  c o n s t r u c t i o n ,  a c q u i s i t i o n  equ ipmen t  of a p u b l i c  f a c i l i t i e s  

p r o j e c t ;  and  

( i )  To d o  any and  a l l  o t h e r  t h i n g s  n e c e s s a r y  o r  c o n v e n i e n t  t o  



Page  -4- 
.. : 

\ i - 4 

a c c o m p l i s h  t h e  p u r p o s e s  o f  t h e  A c t  and t h i s  O r d i n a n c e .  

S e c t i o n  6 .  I s s u a n c e  o f  Bonds.  The Board i s  a u t h o r i z e d  t o  

i s s u e  r e v e n u e  b o n d s ,  f rom time t o  time, and  t o  u s e  t h e  p r o c e e d s ,  

e i t h e r  a l o n e  o r  t o g e t h e r  w i t h  o t h e r  a v a i l a b l e  f u n d s  and  r e v e n u e s ,  

t o  a c c o m p l i s h  t h e  p u r p o s e s  f o r  which  t h e  Board is c r e a t e d  a s  t h e  

same r e l a t e  t o  t h e  f i n a n c i n g  and  deve lopment  o f  o n e  o r  more p u b l i c  

f a c i l i t i e s  p r o j e c t s  a s  enumera t ed  i n  t h i s  O r d i n a n c e .  P r o v i d e d ,  how- 

e v e r ,  t h a t  b e f o r e  t h e  i s s u a n c e  o f  any  bonds  h e r e u n d e r  t h e  a p p r o v a l  

o f  s u c h  i s s u e  s h a l l  b e  o b t a i n e d  f rom t h e  Conway C i t y  C o u n c i l  by 

r e s o l u t i o n  p a s s e d  by t h e  Conway C i t y  C o u n c i l .  Such r e v e n u e  bonds  

s h a l l  be o b l i g a t i o n s  o n l y  o f  t h e  Board  and  s h a l l  n o t  c o n s t i t u t e  

an  i n d e b t e d n e s s  f o r  which  t h e  f a i t h  and  c r e d i t  o f  t h e  C i t y  o f  Conway, 

A r k a n s a s ,  o r  any  o f  i ts  r e v e n u e s  are p l e d g e d .  The p r i n c i p a l  o f  

and  i n t e r e s t  on t h e  bonds  s h a l l  be p a y a b l e  f rom and  s e c u r e d  by 

a p l e d g e  o f  r e v e n u e s  d e r i v e d  f rom t h e  p u b l i c  f a c i l i t i e s  p r o j e c t  o r  

p r o j e c t s  a c q u i r e d ,  c o n s t r u c t e d ,  r e c o n s t r u c t e d ,  e q u i p p e d ,  e x t e n d e d  

a n d / o r  improved ,  i n  whole  o r  i n  p a r t ,  w i t h  t h e  p r o c e e d s  o f  t h e  bonds  

o r  o t h e r  o b l i g a t i o n s  o f  t h e  Board  ae a u t h o r i z e d  by and i n  a c c o r d a n c e  

w i t h  t h e  p r o v i s i o n s  o f  t h e  Act, t o g e t h e r  w i t h  s u c h  o t h e r  c o l l a t e r a l  

a s  may b e  p r o p e r l y  p l e d g e d  u n d e r  t h e  A c t  and  a s  t h e  Board  i n  i t s  

d i s c r e t i o n  may d e t e r m i n e .  Any n e t  e a r n i n g s  o f  t h e  Boa rd ,  beyond 

t h a t  n e c e s s a r y  f o r  r e t i r e m e n t  o f  any  i n d e b t e d n e s s  o f  t h e  Board  o r  

t o  implement  any  a u t h o r i z e d  p u b l i c  f a c i l i t i e s  p r o j e c t  o r  t o  comply 

w i t h  any c o v e n a n t s  c o n t a k e d  i n  any  c o n t r a c t  o r  i n d e n t u r e  made t o  

s e c u r e  t h e  r i g h t s  o f  b o n d h o l d e r s  o r  o t h e r  l e n d e r s  o f  t h e  Boa rd ,  

s h a l l  n o t  i n u r e  t o  t h e  b e n e f i t  o f  any  p e r s o n  o t h e r  t h a n  t h e  C i t y  

o f  Conway, Arkansa s .  

S e c t i o n  7 .  R e c b r d s .  The S e c r e t a r y  s h a l l  k e e p  a r e c o r d  o f  

t h e  p r o c e e d i n g s  -; t h e  Board and  s h a l l  b e  c u s t o d i a n  o f  a l l  b o o k s ,  

documents ,  and  p a p e r s  f i l e d  w i t h  t h e  Boa rd  a n d  o f  t h e  m i n u t e  book 

o r  j o u r n a l  o f  t h e  Board  and  i ts  o f f i c i a l  s e a l ,  i f  any  s h a l l  b e  

a d o p t e d ,  p r o v i d e d  t h a t  s u c h  documents  rnay be d e l i v e r e d  t o  t h e  

C i t y  R e c o r d e r  f o r  s a f e k e e p i n g .  Thq S e c r e t a r y  may c a u s e  c o p i e s  

t o  b e  made o f  a l l  m i n u t e s  and  o t h e r  r e c o r d s  and documents  o f  t h e  

Board t o  t h e  e f f e c t  t h a t  s u c h  c o p i e s  a r e  t r u e  c o p i e s ,  and a l l  p e r s o n s  

d e a l i n g  w j t h  t h e  Board may r e l y  upon s u c h  c e r t i f i c a t e s .  
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S e c t i o n  8. Annual R e p o r t s .  W i t h i n  t h e  f i r s t  n i n e t y  (90)  

d a y s  o f  e a c h  c a l e n d a r  y e a r ,  t h e  Board s h a l l  c a u s e  a w r i t t e n  r e p o r t  

c o n c e r n i n g  i t s  a c t i v i t i e s  f o r  t h e  p r e c e d i n g  c a l e n d a r  y e a r  t o  b e  

d e l i v e r e d  t o  t h e  Mayor and  C i t y  C o u n c i l  o f  t h i s  C i t y .  Each s u c h  

r e p o r t  s h a l l  i n c l u d e  and  set f o r t h  a c o m p l e t e  o p e r a t i n g  and  f i n a n c i a l  

s t a t e m e n t  c o v e r i n g  i t s  o p e r a t t o n  d u r i n g  t h e  y e a r .  

S e c t i o n  9 .  S e v e r a b i l i t y .  The p r o v i s i o n s  o f  t h i s  O r d i n a n c e  

are s e v e r a b l e .  I f  any  p r o v i s i o n  o f  t h i s  o r d i n a n c e  o r  t h e  a p p l i c a -  

t i o n  t h e r e o f  t o  any  p e r s o n  o r  c i r c u m s t a n c e  i s  h e l d  i n v a l i d ,  s u c h  

i n v a l i d i t y  s h a l l  n o t  a f f e c t  t h e  o t h e r  p r o v i s i o n s  or  a p p l i c a t i o n s  

o f  t h i s  O r d i n a n c e  which  c a n  be g i v e n  e f f e c t  w i t h o u t  t h e  i n v a l i d  

p r o v i s i o n  o r  a p p l i c a t i o n .  

S e c t i o n  1 0 .  R e p e a l e r .  A l l  o r d i n a n c e s  o f  t h e  C i t y  C o u n c i l  o f  

t h e  C i t y  o f  Conway, A r k a n s a s ,  o r  p a r t s  t h e r e o f ,  i n  c o n f l i c t  w i t h  

t h i s  O r d i n a n c e  are h e r e b y  r e p e a l e d  t o  t h e  e x t e n t  o f  s u c h  c o n f l i c t .  

S e c t i o n  11. Emergency. I t  ir h e r e b y  f o u n d  md d e t e r m i n e d  t h a t  

t h e r e  i s  a n  immed ia t e  n e e d  f o r  t h e  p p o v i d i n g  o f  a d e q u a t e  p u b l i c  

f a c i l i t i e s ,  w i t h i n  t h e  C i t y  of Conway, A r k a n s a s ,  a u t h o r i z e d  t o  b e  

p r o v i d e d  u n d e r  A c t  142  o f  1 9 7 5 ,  as amended,  and  t h e  p r o v i d i n g  

o f  f i n a n c i a l  a s s i s t a n c e  t o  e n c o u r a g e  t h e  deve lopment  a n d  e s t a b l i s h -  

ment o f  s u c h  p u b l i c  f a c i l i t i e s  p r o J e c t s ,  and  t h a t  t h e  c r e a t i o n  o f  - -  _ 
t h e  Board  a n d  t h e  e x e r c i s e  o f  t h e  d u t i e s  a n d  power s  p r o v i d e d  i n  t h i s  

O r d i n a n c e  a r e  n e c e s s a r y  f o r  t h e  p r e e e r v a t i o n  of t h e  p u b l i c  p e a c e ,  

h e a l t h  and  s a f e t y .  T h e r e f o r e ,  an  emergency is d e c l a r e d  t o  e x i s t  u - -  

and  t h i s  O r d i n a n c e  s h a l l  b e  i n  f u l l  f o r c e  a n d  e f f e c t  f r om a n d  a f t e r  

i ts  p a s s a g e  a n d  a p p r q v a l .  
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