
AN ORDINANCE A U T H O R I Z I N G  THE ISSUANCE OF 
HOSPITAL REVENUE BONDS FOR THE FINANCING 
OF HOSPITAL IMPROVEMENTS AND ADDITIONS; 
AUTHORIZING A SUPPLEMENTAL LEASE AND AGREE- 
MENT; PRESCRIBING OTHER MATTERS PERTAINING 
THERETO; AND DECLARING AN EMERGENCY. 

WHEREAS, t h e  C i t y  of  Conway, Arkansas ( t h e  " C i t y " )  owns 

i t s  m u n i c i p a l  h o s p i t a l  ( t h e  " R o s p i t a l " )  which s e r v e s  t h e  m e d i c a l  

and n u r s i n g  needs  of  t h e  i n h a b i t a n t s  o f  t h e  C i t y  and t h e  s u r r o u n d i n g  

a r e a  and which i s  l e a s e d  t o  and o p e r a t e d  by Conway Yemorial  H o s p i t a l ,  

I n c o r p o r a t e d ,  a  n o n p r o f i t  c o r p o r a t i o n  under  t h e  laws o f  t h e  S t a t e  

o f  Arkansas ( t h e  " C o r p o r a t i o n " )  ; and 

WHEREAS, t h e  C i t y  C o u n c i l ,  upon d u e  i n v e s t i g a t i o n  

and upon t h e  a d v i c e  and recommendation of  t h e  C o r p o r a t i o n ,  h a s  

de termined t h a t  it i s  n e c e s s a r y  t h a t  improvements and a d d i t i o n s  

be a c q u i r e d ,  c o n s t r u c t e d  and equipped ( t h e  " P r o j e c t " )  f o r  t h e  

H o s p i t a l  i f  t h e  m e d i c a l  and n u r s i n g  n e e d s  of t h e  i n h a b i t a n t s  of 

t h e  C i t y  and t h e  s u r r o u n d i n g  area are t o  be a d e q u a t e l y  and p r o p e r l y  

s e r v e d  i n  a c c o r d a n c e  w i t h  modern s t a n d a r d s  of p r a c t i c e ,  and t h e  

C i t y  C o u n c i l  h a s  d e t e r n i n e d  t o  c a r r y  o u t  t h e  a c q u i s i t i o n ,  con- 

s t r u c t i o n  and equipment  of  t h e  P r o j e c t ;  and 

WHEREAS, t h e  C o r p o r a t i o n  i s  a n  o r g a n i z a t i o n  d e s c r i b e d  

i n  S e c t i o n  5 0 1 ( c ) ( 3 )  of t h e  I n t e r n a l  Revenue Code of 1954,  a s  

amended ( t h e  "Code") and exempt from t a x  under  S e c t i o n  5 0 1 ( a )  

of  t h e  Code and i s  a n  "exempt p e r s o n "  w i t h i n  t h e  meaning o f  S e c t i o n  

1 0 3 ( b )  (3 )  of  t h e  Code, and t h e  H o s p i t a l  is  o p e r a t e d  by t h e  Corpora-  

t i o n  under  a Lease  and Agreement between t h e  C i t y  and t h e  A s s o c i a t i o n ;  

and 

WHEREAS, t h e  P r o j e c t  i s  p a r t  of a c o n t e m p l a t e d  expans ion  

program which i s  e x p e c t e d  t o  be accompl ished o v e r  a p e r i o d  o f  t i m e  

a t  a n  e s t i m a t e d  c o s t  o f  a p p r o x i m a t e l y  $3 ,900,000,  which i s  b e i n g  

f i n a n c e d  by f e d e r a l  g r a n t  f u n d s ,  f u n d s  on hand and by H o s p i t a l  

Revenue Bonds, under  t h e  a u t h o r i t y  o f  A c t  NO. 175 of  1961,  as amended, 



of  which t h e  C i t y ' s  H o s p i t a l  Revenue Bonds, S e r i e s  1977,  d a t e d  

November 1, 1977,  i n  t h e  p r i n c i p a l  amount of $1 ,517,900 have 

been i s s u e d ;  and 

WHEREAS, it h a s  been d e t e r m i n e d  t h a t  a n  a d d i t i o n a l  

$300,000 i n  p r i n c i p a l  amount of  H o s p i t a l  Revenue Bonds s h o u l d  

be i s s u e d  ( t h e  " S e r i e s  1979 Bonds" ) ;  and 

WHEREAS, it h a s  been d e t e r m i n e d  t h a t  t h e  Bonds s h c u l d  

b e  s o l d  t o  S t e p h e n s  I n c . ,  L i t t l e  Rock, Arkansas  ( t h e  " P u r c h z s e r " )  

a t  a  p r i c e  of  p a r  p l u s  a c c r u e d  i n t e r e s t  f o r  Bonds b e a r i n g  i r t e r e s t  

a t  7.85% p e r  annum, and t h e  P u r c h a s e r  h a s  e l e c t e d ,  p u r s u a n t  t o  

t h e  t e r m s  of  t h e  Bond Purchase  Agreement ( i d e n t i f i e d  h e r e i n z f t e r ) ,  

t o  c o n v e r t  t h e  Bonds t o  a n  i s s u e  i n  t h e  p r i n c i p a l  amount of  

$312,800 b e a r i n g  i n t e r e s t  a t  t h e  r a t e s  o f  6 . 5 % ,  6 .75%,  7 % ,  7 .125%,  

7 .25%,  7.4% and 7.5% p e r  annurn a s  s e t  f o r t h  i n  t h e  form of F i r s t  

Supp lementa l  T r u s t  I n d e n t u r e  a p p e a r i n g  h e r e i n a f t e r ;  

NOW, THEREFORE, BE I T  ORDAINED by t h e  C i t y  Counc i l  o f  

t h e  C i t y  o f  Conway, Arkansas :  

S e c t i o n  1. T h a t  t h e r e  b e ,  and t h e r e  i s  hereby a u t 5 o r i z e d  

and d i r e c t e d  t h e  f o l l o w i n g :  

( a )  The s a l e  o f  t h e  Bonds t o  S tephens  I n c . ,  L i t t l e  

Rock, Arkansas ,  and t h e  e x e c u t i o n  by t h e  Mayor and C i t y  C l e r : ~  of  

a  ~ o n d F u r c h a s e  Agreement w i t h  s u c h  P u r c h a s e r  (which h a s  been  

p r e s e n t e d  a t  t h i s  m e e t i n g  and a  copy o f  which s h a l l  be f i l e 6  w i t h  

t h e  C i t y  C l e r k )  ; 

(b)l The a c q u i s i t i o n ,  c o n s t r u c t i o n  and equipment  of 

t h e  P r o j e c t .  

S e c t i o n  2. T h a t  t h e  i s s u a n c e  o f  t h e  Bonds i s  h e r ~ b y  

a u t h o r i z e d .  To p r e s c r i b e  t h e  t e r m s  and c o n d i t i o n s  upon which t h e  

Bonds a r e  t o  be  e x e c u t e d ,  a u t h e n t i c a t e d ,  i s s u e d ,  a c c e p t e d ,  k e l d  

and s e c u r e d ,  t h e  Mayor i s  h e r e b y  a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  

and acknowledge a  F i r s t  Supp lementa l  T r u s t  I n d e n t u r e ,  and t k e  C i t y  

C l e r k  i s  h e r e b y  a u t h o r i z e d  and d i r e c t e d  t o  e x e c u t e  and ackncx ledge  

t h e  F i r s t  Supp lementa l  T r u s t  I n d e n t u r e  and t o  a f f i x  t h e  seal,  of t h e  

C i t y  t h e r e t o ,  and t h e  Mayor and City C l e r k  a r e  he reby  a u t h o r i z e d  

and d i r e c t e d  t o  c a u s e  t h e  F i r s t  Supp lementa l  T r u s t  I n d e n t u r e  t o  be 

a c c e p t e d ,  execu ted  and acknowledged by t h e  T r u s t e e .  The F i z s t  



made a pakt of this Ordinance, shall be in substantially the 

followip~ £ o m ,  to w i t :  



Section 3. That there be, and there is hereby authorized 

the execution and delivery of a First Supplemental Lease and 

Agreement between the City and the Corporation, in substantially 

the form and with substantially the contents hereinafter set forth, 

and the Mayor and City Clerk be, and they are hereby, authorized 

to execute, acknowledge and deliver the First Supplemental Lease 

Agreement for and on behalf of the City. The form and content 

of the First Supplemental Lease Agreement, which is hereby approved 

and which is made a part hereof, shall be substantially as follows: 



S e c t i o n  4 .  Tha t  t h e  Mayor and C i t y  C l e r k ,  f o r  and on 

b e h a l f  o f  t h e  C i t y ,  be ,  and t h e y  a r e  he reby ,  a u t h o r i z e d  and d i r e c t e d  

t o  do  any and a l l  t h i n g s  n e c e s s a r y  t o  e f f e c t  t h e  e x e c u t i o n  and 

d e l i v e r y  o f  t h e  F i r s t  Supplementa l  T r u s t  I n d e n t u r e  and t h e  F i r s t  

Supplementa l  Lease  Agreement, t h e  performance o f  a l l  o b l i g a t i o n s  

o f  t h e  C i t y  under  and p u r s u a n t  t b  t h e  F i r s t  Supplementa l  T r u s t  

I n d e n t u r e  and t h e  F i r s t  Supplementa l  Lease Agreement, t h e  e x e c u t i o n  

and d e l i v e r y  o f  t h e  Bonds, t h e  e x e c u t i o n  and d e l i v e r y  of  an  

O f f i c i a l  S t a t emen t ,  and t h e  performance of  a l l  a c t s  of  whatever  

n a t u r e  n e c e s s a r y  t o  e f f e c t  and c a r r y  o u t  t h e  a u t h o r i t y  c o n f e r r e d  

by t h e  I n d e n t u r e  and by t h i s  Ordinance .  Tha t  t h e  Mayor and C i t y  

C l e r k  be ,  and t h e y  are hereby ,  f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  

f o r  and on b e h a l f  o f  t h e  C i t y ,  t o  e x e c u t e  a l l  p a p e r s ,  documents,  

c e r t i f i c a t e s  and o t h e r  i n s t r u m e n t s  t h a t  may be r e q u i r e d  f o r  t h e  

c a r r y i n g  o u t  o f  such a u t h o r i t y  o r  t o  ev idence  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  5. Tha t  t h e  p r o v i s i o n s  of  t h i s  Ordinance  

a r e  hereby d e c l a r e d  t o  be  s e v e r a b l e ,  and i f  any s e c t i o n ,  p h r a s e  

o r  p r o v i s i o n  s h a l l  f o r  any r e a s o n  be d e c l a r e d  t o  be i n v a l i d ,  such  

d e c l a r a t i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  of t h e  remainder  o f  

t h e  s e c t i o n s ,  p h r a s e s  and p r o v i s i o n s .  

S e c t i o n  6. Tha t  p u r s u a n t  t o  Arkansas  law, p a r t i c u l a r l y  

A c t  No. 175  o f  1961, as amended, c o m p e t i t i v e  b i d d i n g  i s  hereby  

waived,  a s  n e c e s s a r y  o r  a p p r o p r i a t e  t o  t h e  p r o p e r  and e f f i c i e n t  

a c q u i s i t i o n ,  c o n s t r u c t i o n  and equipment o f  t h e  P r o j e c t .  

S e c t i o n  7.  T h a t  a l l  o r d i n a n c e s ,  r e s o l u t i o n s  and p a r t s  

t h e r e o f  i n  c o n f l i c t  h e r e w i t h  a r e  he reby  r e p e a l e d  t o  t h e  e x t e n t  

of  such c o n f l i c t .  



Sec t ion  8.  That t h e r e  i s  hereby found and dec la red  

t o  be an immediate need f o r  a d d i t i o n a l  medical  f a c i l i t i e s  t o  

s e r v e  t h e  i n h a b i t a n t s  of t h e  C i t y .  I t  i s ,  t h e r e f o r e ,  d e c l a r e d  

t h a t  an emergency e x i s t s  and t h i s  Ordinance,  being necessary  f o r  

t h e  immediate p r e s e r v a t i o n  of t h e  p u b l i c  peace ,  h e a l t h  and s a f e t y ,  

s h a l l  be i n  f o r c e  and e f f e c t  immediately upon and a f t e r  i t s  passage 

and approva l .  

PASSED: ' , 1979. 

APPROVED : f ' ,  ,/ 

ATTEST : 

J - C i t y  C le rk  

(SEAL) 


