
ORDINANCE NO. a- 79- 72 

AN ORDINANCE ENTITLED "AN ORDINANCE PROVIDING FOR THE 
LEASING OF THE CITY CABLE TELEVISION SYSTEM TO THE 
CONWAY CORPORATION. " 

Unless  t h e  c o n t e x t  s p e c i f i c a l l y  i n d i c a t e s  o t h e r w i s e ,  t h e  

meaning o f  t h e  t e r m s  used i n  t h i s  o rd inance  s h a l l  be  a s  fo l lows :  

C i t y  - s h a l l  be t h e  C i t y  of  Conway, Arkansas.  

C i t y  Counci l  - s h a l l  be t h e  C i t y  Counci l  of  t h e  C i t y  of  

Conway, Arkansas. 

Corpora t ion  (Corp.) - s h a l l  be  t h e  Conway Corpora t ion .  

"Cable T e l e v i s i o n  System" (CTS), o r  "System" - s h a l l  mean 

any f a c i l i t y  which i s  ope ra t ed  t o  perform f o r  h i r e ,  e i t h e r  i n  

whole o r  i n  p a r t ,  t h e  s e r v i c e  of  r e c e i v i n g ,  ampl i fy ing ,  modifying 

o r  o r i g i n a t i n g  t e l e v i s i o n ,  r a d i o  o r  o t h e r  e lect r ical  s i g n a l s  f o r  

t h e  purpose of  t r a n s m i t t i n g  o r  d i s t r i b u t i n g  such s i g n a l s  by w i r e ,  

c a b l e  o r  o t h e r  means t o  s u b s c r i b i n g  members o f  t h e  p u b l i c .  

Bond Fund - A s p e c i a l  fund o u t  of which d i sbursements  a r e  

t o  be  made f o r  paying t h e  p r i n c i p a l  o f ,  premiums, i f  any,  and 

i n t e r e s t  on any bonds o r  o t h e r  i ndeb tedness ,  t h e  proceeds  of 

which a r e  used f o r  t h e  c o n s t r u c t i o n  o f  t h e  c a b l e  t e l e v i s i o n  system 

o r  any expansion or  e x t e n s i o n  t h e r e o f .  

Force  Majeure - s h a l l  mean any cause  o r  c a u s e s  beyond t h e  

c o n t r o l  o f  Corpora t ion ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  a c t s  o f  

God o r  t h e  p u b l i c  enemy, f a i l u r e  o f  t h e  C o r p o r a t i o n ' s  f a c i l i t i e s ,  

f l o o d ,  ea r thquake ,  s to rm,  l i g h t n i n g ,  f i r e ,  epidemic,  war,  embargo, 

r i o t ,  c i v i l  d i s t u r b a n c e s ,  s t r i k e s ,  p i c k e t i n g ,  l o c k o u t s  o r  o t h e r  

l a b o r  d i s p u t e s  o r  d i s t u r b a n c e s ,  sabotage ,  o r  r e s t r a i n t  or  pre -  

v e n t i o n  of  performance by a c t  of  any c o u r t ,  r e g u l a t o r y  body o r  

d e f e n s e  agency,  which by t h e  e x e r c i s e  o f  due d i l i g e n c e  and f o r e -  

s i g h t  t h e  Corpora t ion  could  n o t  r ea sonab ly  have been expec ted  

t o  avo id .  

BE IT ORDAINED BY THE CITY COUNCIL OF THE C I T Y  OF CONWAY, 

ARKANSAS : 

S e c t i o n  One. THAT t h e  C i t y  of  Conway, Arkansas does  hereby 

l e a s e  u n t o  t h e  Conway Corpora t ion  t h e  Cable T e l e v i s i o n  System 

t o  b e  owned by s a i d  C i t y  and c o n s t r u c t e d  by Corpora t ion .  The 

c o s t  of  s a i d  System s h a l l  be  f i nanced  by a l o a n  of  any unre- 



s t r i c t e d  and a v a i l a b l e  funds i n  t h e  hands of Corporation and 

belonging t o  t h e  C i t y  o r  by proceeds of a bond i s s u e  of t h e  C i t y  

f o r  t h e  s p e c i f i c  purpose of cons t ruc t ion  of t h e  System. The s a i d  

l e a s e  i s  h e r e i n a f t e r  s e t  o u t ,  and t h e  Mayor and Clerk-Treasurer 

of s a i d  C i t y  s h a l l  be,  and they  a r e  hereby, au thor ized  and d i r e c t e d  

t o  execute ,  acknowledge and d e l i v e r  t h e  same i n  t h e  name and on 

behal f  of t h e  C i t y  of Conway and t o  a f f i x  t h e r e t o  t h e  co rpora te  

s e a l  of t h e  C i t y  of Conway, s a i d  l e a s e  being a s  fo l lows,  to-wit :  

LEASE 

The fol lowing l e a s e  made and e n t e r e d  i n t o  by and between 

t h e  C i t y  of Conway, Arkansas h e r e i n a f t e r  designated a s  Lessor ,  

and t h e  Conway Corporat ion,  h e r e i n a f t e r  des ignated  a s  Lessee,  

WITNESSETH: 

1 - The Lessor does hereby l e a s e  and r e n t  f o r  t h e  con- 

s i d e r a t i o n  h e r e i n a f t e r  set f o r t h ,  unto  t h e  Lessee t h e  fol lowing 

r e a l  e s t a t e  and personal  p roper ty ,  to-wit :  A Cable Te lev i s ion  

System y e t  t o  be cons t ruc ted  and a l l  l ands  and land r i g h t s  acqui red  

f o r  t h e  l o c a t i o n  and opera t ion  of s a i d  System, For a term beginning 

on June 1, 1 9 7 9  and ending May 31, 2004. 

And f o r  t h e  r e n t  of  s a i d  p roper ty ,  t h e  Lessee ag rees  and 

promises t o  pay t o  t h e  Lessor 10 pe rcen t  of t h e  g r o s s  revenues 

der ived  from t h e  r a t e s  charged f o r  c a b l e  t e l e v i s i o n  s e r v i c e  a s  

i d e n t i f i e d  i n  paragraph 2 l e s s  any and a l l  c o n t r i b u t i o n s  t o  t h e  

"Bond Fund" a s  descr ibed  i n  t h i s  ordinance,  but  i n  no event  s h a l l  

s a i d  r e n t  be l e s s  than  $12,000 per  y e a r ,  which r e n t a l  s h a l l  be 

pa id  i n  equal  monthly i n s t a l l m e n t s  on t h e  same day of each ca lendar  

month during t h e  term of  t h i s  l e a s e .  I n  a d d i t i o n ,  any revenues 

s u r p l u s  t o  t h e  needs i d e n t i f i e d  i n  Paragraph 2 of t h i s  ordinance 

s h a l l  i n u r e  t o  t h e  b e n e f i t  of t h e  C i t y  and s h a l l  be r e l e a s e d  by 

t h e  Corporation upon reques t  by r e s o l u t i o n  of t h e  C i t y  Council .  

2 - The r a t e s  charged f o r  Cable Televis ion  Serv ice  s h a l l  be 

set by t h e  Conway Corporation s u b j e c t  t o  t h e  approval  of t h e  C i t y  

Council .  Sa id  r a t e s  s h a l l  provide adequate revenues t o  cover t h e  

c o s t s  of opera t ion  and maintenance, bond fund and o t h e r  deb t  

s e r v i c e  requirements ,  p l a n t  expansion and necessary and reasonable  

su rp luses  and rese rves .  

The s a i d  Conway Corporation s h a l l  make and enforce  a l l  such 



proper rules as to collection of delinquent bills and as to 

discontinuance of service to delinquent customers as it may, 

in its opinion, deem necessary. 

3 - The Lessee agrees that it will at all times, during 

the period of this lease, maintain the said Cable ~elevision 

System in a high degree of efficiency, and that it will at its 

own expense from time to time replace and substitute by exchange 

worn out or defective or inadequate portions of the System to 

the end that the said System shall at all times during the term 

of this lease and at the termination thereof be in as good con- 

dition for giving service as when new, necessary wear and tear 

along being excepted. It is expressly provided that the Conway 

Corporation shall have full power and authority to remove, salvage, 

destroy, sell or otherwise dispose of, any and all equipment and 

facilities which, in its discretion, are no longer required for, 

or utility to, or benefit to the System. 

At the expiration of the term of this lease, all System 

components hereby leased, together with any additions thereto or 

replacements thereof, made by said Corporation and all supplies 

and all other net assets of Corporation, shall be surrendered to 

the City of Conway. 

4 - Lessee further agrees that it will, during the term of 
this lease, make all necessary additions and extensions to the 

System and that it will, through its own production or by purchase, 

make available to customers, such additional service as shall be 

necessary to take care of any increased demands caused by the 

growth of the City of Conway, or otherwise, during the term of 

this lease; provided, however, that lessee shall not be responsible 

for service interruptions caused by force majeure, failure of 

equipment or governmental intervention. 

5 - The Lessee shall at all times during the term of this 

lease keep an accurate set of books in conformance with accepted 

accounting procedures, showing all receipts and expenditures of 

said Corporation, and said books shall at all times be open to 

inspection by the Mayor and members of the City Council, or its 

designated agents. The Mayor and members of the City Council, or 

its designated agents, shall have the right at all times to go 



upon t h e  p r o p e r t i e s  of t h e  s a i d  System and make such i n s p e c t i o n  

t h e r e o f  a s  they  may deem proper ,  

I N  WITNESS WHEREOF, t h i s  Lease has  been executed on beha l f  

o f  t h e  C i t y  of  Conway, and t h e  c o r p o r a t e  s e a l  of  s a i d  C i t y  a f f i x e d  

h e r e t o  by i t s  Mayor and C i t y  C le rk ,  hereunto  duly au thor i zed  by 

ord inance  of  t h e  C i ty  Council  of  t h e  C i t y  of  Conway, and has  been 

executed by t h e  Conway Corporat ion and t h e  co rpora t e  s e a l  of  s a i d  

Conway Corporat ion a f f i x e d  h e r e t o  by i t s  P r e s i d e n t  and i t s  S e c r e t a r y ,  

hereunto  duly  au thor i zed  by Reso lu t ion  of  t h e  Board of  D i r e c t o r s  of  

t h e  s a i d  Conway Corporat ion on t h i s  day of I 

19 -- ; it be ing  d i s t i n c t l y  unders tood and agreed,  however, t h a t  

n e i t h e r  t h e  s a i d  Mayor nor C i t y  C le rk ,  nor  t h e  s a i d  P r e s i d e n t  o r  

t h e  s a i d  S e c r e t a r y  of t h e  s a i d  Conway Corpora t ion ,  s h a l l  i n  any 

manner be p e r s o n a l l y  l i a b l e  o r  r e s p o n s i b l e  hereunder.  

CONWAY CORPORATION 

BY 
Its P r e s i d e n t  

BY 
Its S e c r e t a r y  

S e c t i o n  Two. A l l  o rd inances  and p a r t s  of  ord inances  i n  

c o n f l i c t  herewi th  be and t h e  same hereby a r e  repea led  and t h i s  

ord inance  s h a l l  be i n  f o r c e  from and a f t e r  i t s  passage and p u b l i -  

c a t i o n .  

PASSED : 

ATTEST : 


