
ORDINANCE NO. 0-7 8 - 3 

AN ORDINANCE AUTHORIZING THE ISSUANCE OF SEWER 
REVENUE REFUNDING BONDS FOR THE PURPOSE OF 
REFUNDING CERTAIN OUTSTANDING REVENUE BONDS; 
PROVIDING FOR THE PAYMENT OF  P R I N C I P A L  AND 
I N T E R E S T  ON THE BONDS; P R E S C R I B I N G  OTHER 
MATTERS RELATING THERETO; AND DECLARING AN 
EMERGENCY. 

WHEREAS, t h e  C i t y  of C o n w a y ,  A r k a n s a s  ( t h e  " C i t y " )  o w n s ,  
1 

and t h e  C o n w a y  C o r p o r a t i o n ,  an  A r k a n s a s  n o n p r o f i t  corporation 

( t h e  " C o r p o r a t i o n " ) ,  operates fo r  t h e  C i t y ,  a S e w e r  S y s t e m  ( t h e  

" S y s t e m " ) ;  and 

WHEREAS, t h e  C i t y  h a s  o u t s t a n d i n g  t h e  f o l l o w i n g  i s s u e s  

of bonds w h i c h  are secured by pledges of revenues derived f r o m  t h e  

S y s t e m :  

( 1 )  S e w e r  R e v e n u e  B o n d s ,  dated February  1, 1 9 6 0  ( t h e  

" 1 9 6 0  B o n d s " )  ; 

( 2 )  S e w e r  R e v e n u e  B o n d s ,  dated February 1, 1 9 6 7  ( t h e  

" 1 9 6 7  B o n d s " ) ;  and 

( 3 )  S e w e r  R e v e n u e  B o n d s ,  i n  t h e  p r i n c i p a l  a m o u n t  of 

$ 2 , 9 0 2 , 0 0 0 ,  da ted  O c t o b e r  1, 1 9 7 6  ( t h e  " 1 9 7 6  ~ o n d s " ) ;  

and 

WHEREAS, t h e  C i t y  C o u n c i l  of t h e  C i t y  has  d e t e r m i n e d  t h a t  

by t h e  i s s u a n c e  of revenue bonds f o r  t h e  r e fund ing  of t h e  1 9 7 6  B o n d s  

t h e  C i t y  w i l l  r e a l i z e  s u b s t a n t i a l  d e b t  service savings;  and 

WHEREAS, t h e  C i t y  i s  a u t h o r i z e d  t o  i s s u e  re funding  bonds 



WHEREAS, t h e  C i t y  h a s  de te rmined  t h a t  i n  o r d e r  t o  p rov ide  

s u f f i c i e n t  moneys f o r  t h e  r e f u n d i n g  of t h e  1976 Bonds it i s  n e c e s s a r y  

t o  s e l l  and i s s u e  $3 ,050 ,000 , i n  p r i n c i p a l  amount of Sewer Revenue 

Refunding Bonds ( t h e  "bonds")  and h a s  made t h e  nece s sa ry  ar rangements  

t o  s e l l  t h e  bonds t o  Harrow Smith Company, L i t t l e  Rock, Arkansas ( t h e  

" p u r c h a s e r " ) ,  a t  a  p r i c e  o f  98$ on t h e  d o l l a r  and acc rued  i n t e r e s t  

f o r  bonds b e a r i n g  i n t e r e s t  a t  t h e  r a t e s  of  3 .75%,  4 % ,  4 .25%,  4 .30%,  

4 .40%,  4 .50%,  4 .60%,  4.70%, 4 .80%,  4 .90%,  5 % ,  5.108, 5.20%, 5 .30%,  

5 .40%,  5 .50%,  5 .70%,  5 .80% and 6.125% p e r  annum; 

NOW, THEREFORE, BE IT  ORDAINED by t h e  C i t y  Counc i l  of t h e  

C i t y  o f  Conway, Arkansas :  

S e c t i o n  1. The r e fund ing  of  t h e  1976 Bonds i s  hereby 

a u t h o r i z e d .  The 1976 Bonds s h a l l  be  redeemed on October 1, 1986,  

and t h e  Mayor i s  a u t h o r i z e d  and d i r e c t e d  t o  g i v e  t h e  r e q u i r e d  n o t i c e  

of redempt ion.  

S e c t i o n  2 .  I t  i s  hereby found and d e c l a r e d  t h a t  t h e  p e r i o d  

of u s e f u l n e s s  of t h e  System i s  more t h a n  f o r t y  ( 40 )  y e a r s .  

S e c t i o n  3. Under t h e  a u t h o r i t y  o f  t h e  C o n s t i t u t i o n  and 

laws of t h e  S t a t e  o f  Arkansas ,  C i t y  of Conway, Arkansas Sewer Revenue 

Refunding Bonds a r e  he reby  a u t h o r i z e d  and o rde r ed  i s s u e d  i n  t h e  t o t a l  

p r i n c i p a l  amount of  $3,050,000.  The bonds s h a l l  be  d a t e d  March 1, 

1978, s h a l l  mature  s e r i a l l y  on  October  1 i n  each  o f  t h e  y e a r s  1978 

t o  2001, i n c l u s i v e ,  and s h a l l  b e a r  i n t e r e s t  payab le  on October  1, 1978,  

and semiannua l ly  t h e r e a f t e r  on  A p r i l  1 and October 1, a t  t h e  fo l l owing  

r a t e s :  Bonds Nos. 1 t o  8 ,  i n c l u s i v e ,  ma tur ing  i n  t h e  y e a r  1978,  b e a r  

i n t e r e s t  a t  t h e  r a t e  of 3.75% p e r  annum; Bonds Nos. 9  t o  1 7 ,  i n c l u s i v e ,  

ma tur ing  i n  t h e  y e a r  1979,  b e a r  i n t e r e s t  a t  t h e  r a t e  of 4 %  p e r  annum; 

Bonds Nos. 18 t o  2 7 ,  i n c l u s i v e ,  ma tur ing  i n  t h e  y e a r  1980,  b e a r  i n t e r e s t  

a t  t h e  r a t e  of  4.25% pe r  annum; Bonds Nos. 28 t o  37, i n c l u s i v e ,  ma tur ing  

i n  t h e  y e a r  1981, b e a r  i n t e r e s t  a t  t h e  r a t e  of  4.30% p e r  annum; 

Bonds Nos. 38 t o  47, i n c l u s i v e ,  ma tur ing  i n  t h e  y e a r  1982,  b e a r  

i n t e r e s t  a t  t h e  ra te  of  4.40% p e r  annum; Bonds NOS: 48 t o  60, i n c l u -  

s i v e ,  ma tur ing  i n  t h e  y e a r  1983, b e a r  i n t e r e s t  a t  t h e  r a t e  of 4.50% 

pe r  annum; Bonds Nos. 61  t o  73, i n c l u s i v e ,  ma tur ing  i n  t h e  y e a r  1984,  



bear  i n t e r e s t  a t  t h e  r a t e  of 4 . 6 0 %  per  annum; Bonds Nos. 74 t o  87, 

i n c l u s i v e ,  maturing i n  t h e  yea r  1985, bear  i n t e r e s t  a t  t h e  r a t e  of 

4.70% pe r  annum; Bonds Nos. 38  t o  103,  i n c l u s i v e ,  maturing i n  t h e  

yea r  1986, bear  i n t e r e s t  a t  t h e  r a t e  of 4.80% p e r  annum; Bonds Nos. 

1 0 4  t o  1 2 1 ,  i n c l u s i v e ,  maturing i n  t h e  year  1937, bear  i n t e r e s t  a t  

t h e  r a t e  of 4.90% pe r  annum; Bonds Nos. 1 2 2  t o  1 4 0 ,  i n c l u s i v e ,  

maturing i n  t h e  yea r  1988, bear  i n t e r e s t  a t  t h e  r a t e  of 5% pe r  annum; 

Bonds Nos. 1 4 1  t o  159,  i n c l u s i v e ,  maturing i n  t h e  yea r  1989, bear  

i n t e r e s t  a t  t h e  r a t e  of 5.10% pe r  annum; Bonds Nos. 1 6 0  t o  189, 

i n c l u s i v e ,  maturing i n  t h e  yea r  1990, bear  i n t e r e s t  a t  t h e  r a t e  

of 5.20% pe r  annum; Bonds Nos. 190 t o  2 2 1 ,  i n c l u s i v e ,  maturing i n  

t h e  year  1991, bear  i n t e r e s t  a t  t h e  r a t e  of 5.30% pe r  annum; Bonds 

Nos. 2 2 2  t o  255, i n c l u s i v e ,  matur ing i n  t h e  yea r  1992, bear  i n t e r e s t  

a t  t h e  r a t e  of 5.40% per  annum; Bonds Nos. 256 t o  329, i n c l u s i v e ,  

maturing i n  t h e  y e a r s  1993 and 1994, bear  i n t e r e s t  a t  t h e  r a t e  of 

5.50% pe r  annum; Bonds Nos. 330 t o  369, i n c l u s i v e ,  maturing i n  t h e  

year  1995, bear  i n t e r e s t  a t  t h e  r a t e  of 5.70% pe r  annum; Bonds 

NOS. 370 t o  4 1 2 ,  i n c l u s i v e ,  maturing i n  t h e  yea r  1996, bear  i n t e r e s t  

a t  t h e  r a t e  of 5.80% pe r  annum; and Bonds Nos. 413 t o  6 1 0 ,  i n c l u s i v e ,  

maturing i n  t h e  y e a r s  1997 t o  2 0 0 1 ,  i n c l u s i v e ,  bear  i n t e r e s t  a t  t h e  

r a t e  of 6.125% per  annum. The bonds s h a l l  be i n  t h e  denomination 

of $5,000 each and s h a l l  be numbered consecu t ive ly  from 1 t o  6 1 0 ,  

i n c l u s i v e .  The bonds s h a l l  be  n e g o t i a b l e  coupon bonds payable t o  

b e a r e r ,  b u t  s u b j e c t  t o  r e g i s t r a t i o n  a s  t o  p r i n c i p a l  o r  a s  t o  p r i n c i p a l  

and i n t e r e s t .  P r i n c i p a l  and i n t e r e s t  a r e  payable a t  t h e  p r i n c i p a l  

o f f i c e  of Union Nat iona l  Bank of L i t t l e  Rock, L i t t l e  Rock, Arkansas 

( t h e  "Trus tee"  and "Paying Agent" ) .  Payment of i n t e r e s t  when r e g i s t e r e d  

a s  t o  i n t e r e s t  may be by check o r  d r a f t  mailed t o  t h e  r e g i s t e r e d  

owner a t  t h e  add res s  shown on t h e  r e g i s t r a t i o n  book of t h e  C i t y  

maintained by t h e  Trus tee .  The bonds s h a l l  be s u b j e c t  t o  redemption 

p r i o r  t o  ma tu r i t y  a s  h e r e i n a f t e r  se t  f o r t h .  



Sec t ion  4 .  The bonds s h a l l  be  executed on behalf  of t h e  

C i t y  by t h e  Mayor and C i t y  Clerk and s h a l l  have impressed thereon 

t h e  s e a l  of t h e  C i ty .  The bonds may be s igned by t h e  f a c s i m i l e  s i g -  

n a t u r e  of t h e  Mayor b u t  must be s igned  by t h e  manual s i g n a t u r e  of 

t h e  C i t y  Clerk .  The i n t e r e s t  coupons a t t a c h e d  t o  t h e  bonds s h a l l  

be s igned by t h e  f a c s i m i l e  s i g n a t u r e  of t h e  Mayor. The f a c s i m i l e  

s i g n a t u r e  of t h e  Mayor s h a l l  have t h e  same f o r c e  and e f f e c t  a s  i f  

t h e  Mayor had pe r sona l ly  s igned  each bond and coupon upon which 

h i s  f a c s i m i l e  s i g n a t u r e  appears .  The bonds w i l l  n o t  be g e n e r a l  

o b l i g a t i o n s  of t h e  C i ty  b u t  w i l l  be  s p e c i a l  o b l i g a t i o n s  payable  

s o l e l y  f r o n  revenues de r ived  from t h e  o p e r a t i o n  of t h e  System and 

w i l l  no t  c o n s t i t u t e  an indebtedness  of t h e  C i t y  w i t h i n  any c o n s t i -  

t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .  The bonds, t o g e t h e r  w i th  i n t e r e s t  

thereon ,  s h a l l  be payable  s o l e l y  o u t  of t h e  1978 Sewer Revenue Re- 

funding Bond Fund, a s  h e r e a f t e r  s e t  f o r t h ,  and s h a l l  be a  v a l i d  

c la im of t h e  ho lde r s  thereof  on ly  a g a i n s t  such fund and t h e  revenues 

pledged t o  t h a t  fund,  which revenues a r e  hereby pledged and mort- 

gaged f o r  t h e  equa l  and r a t a b l e  payment of t h e  bonds, and s h a l l  be 

used f o r  no o t h e r  purpose than  t o  pay t h e  p r i n c i p a l  o f ,  i n t e r e s t  on 

and T r u s t e e ' s  and Paying Agent ' s  f e e s  on t h e  bonds, except  a s  o the r -  

wise  s p e c i f i c a l l y  provided i n  t h i s  Ordinance. The pledge of System 

revenues t o  t h e  bonds of t h i s  i s s u e  i s  subord ina t e  t o  p r i o r  p ledges  

i n  f avo r  of t h e  1 9 6 0  Bonds arid t h e  1967 Bonds. Nothing h e r e i n  

s h a l l  be cons t rued  t o  i n  any manner impair  t h e  s e c u r i t y  of t h e  1 9 6 0  

Bonds and t h e  1967 Bonds b u t  when t h e  1960 Bonds and t h e  1967 Bonds 

a r e  pa id  ( o r  t h e  r e q u i r e d  p r o v i s i o n  made t h e r e f o r )  t h e  p ledge ,  l i e n  

and s e c u r i t y  i n  f avo r  of t h e  bonds now being i s s u e d  s h a l l  be a  f i r s t  

and p r i o r  p ledge,  l i e n  and s e c u r i t y  on t h e  System and on System 

revenues.  





(Form of Bond) 

U N I T E D  STATES OF AMERICA 
STATE OF ARKANSAS 

COUNTY OF FAULKNER 
C I T Y  OF CONWAY 

% SEWER REVENUE REFUNDING BOND - 

No. 

KNOW ALL MEN BY THESE PRESENTS: 

That  t h e  C i t y  of Conway, Faulkner  County, Arkansas ( t h e  

" C i t y " ) ,  acknowledges i t s e l f  t o  owe and f o r  va lue  r ece ived ,  hereby 

promises t o  pay t o  b e a r e r ,  o r  i f  t h i s  bond be r e g i s t e r e d ,  t o  t h e  

r e g i s t e r e d  owner h e r e o f ,  s o l e l y  from t h e  Bond Fund provided a s  

h e r e i n a f t e r  s e t  f o r t h ,  t h e  p r i n c i p a l  sum of 

FIVE THOUSAND DOLLARS 

i n  l awfu l  money of t h e  United S t a t e s  of America on t h e  f i r s t  day of 

October,  , and t o  pay s o l e l y  from t h e  s p e c i a l  fund i n t e r e s t  

hereon a t  t h e  r a t e  of p e r c e n t  ( % )  p e r  annum 

from d a t e  u n t i l  p a i d .  I n t e r e s t  i s  payable  semiannually on A p r i l  1 

and October 1 of each y e a r ,  commencing October 1, 1978. P r i n c i p a l  

and i n t e r e s t  a r e  payable  a t  t h e  p r i n c i p a l  o f f i c e  of Union Na t iona l  

Bank of L i t t l e  Rock, L i t t l e  Rock, Arkansas ( t h e  "Trus tee"  and "Paying 

Agent" ) .  Payment of i n t e r e s t ,  when r e g i s t e r e d  a s  t o  i n t e r e s t ,  may 

be by check o r  d r a f t  mailed t o  t h e  r e g i s t e r e d  owner a t  h i s  add res s  

r e f l e c t e d  on t h e  r e g i s t r a t i o n  book of t h e  C i ty  mainta ined by t h e  

T rus t ee  a s  bond r e g i s t r a r .  

This  bond i s  one of an i s s u e  of s i x  hundred t e n  (610) bonds, 

aggrega t ing  Three M i l l i o n  F i f t y  Thousand D o l l a r s  ($3 ,050 ,000) ,  da t ed  

March 1, 1978, a l l  of l i k e  t e n o r  and e f f e c t  except  a s  t o  number, 

r a t e  of i n t e r e s t ,  ma tu r i t y  and r i g h t  of redemption p r i o r  t o  m a t u r i t y  

( t h e  "bonds" ) ,  i s s u e d  f o r  t h e  purpose of re funding  bonds p rev ious ly  

i s s u e d  and paying necessary  expenses i n c i d e n t a l  t h e r e t o  and t o  t h e  

i s suance  of t h e  bonds. 



The bonds a r e  i s s u e d  under and p u r s u a n t  t o  and i n  f u l l  com- 

p l i a n c e  w i t h  t h e  C o n s t i t u t i o n  and laws of t h e  S t a t e  of  Arkansas i n c l u d i n g  

p a r t i c u l a r l y  Act  No. 132 of t h e  Ac ts  of  Arkansas of  1933, a s  amended, 

Act  No. 297 of 1937,  a s  amended, and Act  No. 145 of  1967,  a s  amended, 

and p u r s u a n t  t o  an Ordinance  of t h e  C i t y  Counc i l  of t h e  C i t y  du ly  

adopted and approved,  and do n o t  c o n s t i t u t e  an  i ndeb t ednes s  of t h e  

C i t y  w i t h i n  any c o n s t i t u t i o n a l  o r  s t a t u t o r y  l i m i t a t i o n .  The bonds 

a r e  n o t  g e n e r a l  o b l i g a t i o n s  of t h e  C i t y ,  b u t  a r e  s p e c i a l  o b l i g a t i o n s  

payab le  s o l e l y  from revenues  d e r i v e d  from t h e  o p e r a t i o n  of t h e  Sewer 

System of t h e  C i t y  ( t h e  "Sys tem") .  The l i e n ,  p l edge  and s e c u r i t y  of  

t h e  bonds a s  t o  System revenues  a r e  s u b o r d i n a t e  t o  c e r t a i n  o u t s t a n d i n g  

1960 Bonds and 1967 Bonds, a l l  a s  se t  f o r t h  i n  Ordinance No. I 

du ly  adop ted  and approved on t h e  day of  , 1978 ( t h e  

"Author iz ing  Ordinance")  under which t h e  bonds a r e  a u t h o r i z e d  t o  be 

i s s u e d .  A s p e c i a l  fund ha s  been c r e a t e d  by and i d e n t i f i e d  i n  t h e  Autho- 

r i z i n g  Ordinance a s  t h e  "1978 Sewer Revenue Refunding Bond Fund" ("Bond 

Fund") and r e f e r e n c e  i s  hereby made t o  t h e  Author iz ing  Ordinance  f o r  a  

d e t a i l e d  s t a t e m e n t  of t h e  n a t u r e  and e x t e n t  of  t h e  s e c u r i t y  and of t h e  

r i g h t s  and o b l i g a t i o n s  of  t h e  C i t y ,  t h e  T r u s t e e  and t h e  h o l d e r s  and 

r e g i s t e r e d  owners of t h e  bonds. I n  t h e  Au tho r i z ing  Ordinance t h e  C i t y  

ha s  covenanted and ag reed  t o  m a i n t a i n  r a t e s  f o r  t h e  s e r v i c e s  of  t h e  

System which s h a l l  be  s u f f i c i e n t  a t  a l l  t i m e s  t o  produce s u f f i c i e n t  

r evenues  t o  p rov ide  f o r  t h e  payment of  t h e  r e a s o n a b l e  expenses  of 

o p e r a t i o n  and maintenance  of t h e  System, t o  p r o v i d e  f o r  t h e  payrnent 

of t h e  p r i n c i p a l  o f ,  i n t e r e s t  on and T r u s t e e ' s  and Paying Agen t ' s  

f e e s  on a l l  t h e  1960 Bonds, t h e  1967 Bonds and t h e s e  bonds,  e s t a b l i s h  

and m a i n t a i n  r e q u i r e d  r e s e r v e s ,  make t h e  r e q u i r e d  d e p o s i t s  f o r  

t h e  d e p r e c i a t i o n  of  t h e  System and m a i n t a i n  a l l  funds  a t  r e q u i r e d  

l e v e l s .  



The bonds w i l l  be s u b j e c t  t o  redemption p r i o r  t o  m a t u r i t y ,  

a t  t h e  o p t i o n  of t h e  C i t y ,  i n  whole o r  i n  p a r t ,  w i th  t h e r e  t o  be  no 

p a r t i a l  redemption of any bond, i n  i n v e r s e  numerical  o r d e r  a s  fo l lows:  

( a )  from s u r p l u s  System revenues  on any i n t e r e s t  payment d a t e ,  a t  a  

p r i c e  of t h e  p r i n c i p a l  amount of t h e  bonds being redeemed p l u s  

accrued i n t e r e s t  t o  t h e  d a t e  of redemption; (b )  from funds from 

any o t h e r  source ,  on any i n t e r e s t  payment d a t e  on and a f t e r  October 1, 

1988, a t  a  p r i c e  of t h e  p r i n c i p a l  amount being redeemed, p l u s  accrued 

i n t e r e s t  t o  d a t e  of redemption. 

Not ice  of redemption s h a l l  be publ i shed  one t ime i n  a  news- 

paper  publ i shed  i n  t h e  Ci ty  of L i t t l e  Rock, Arkansas,  and having a  

g e n e r a l  c i r c u l a t i o n  throughout  t h e  S t a t e  of Arkansas, g iv ing  t h e  

number and ma tu r i t y  of each bond being c a l l e d ,  t h e  p u b l i c a t i o n  t o  be  

a t  l e a s t  f i f t e e n  days p r i o r  t o  t h e  redemption d a t e ,  and a f t e r  t h e  

d a t e  f i x e d  f o r  redemption each bond so  c a l l e d  s h a l l  c ease  t o  bear  

i n t e r e s t ,  provided funds  f o r  i t s  payment a r e  on d e p o s i t  wi th  t h e  

Paying Agent a t  t h a t  t ime.  I n  a d d i t i o n ,  n o t i c e  s h a l l  be given by 

f i r s t  c l a s s  mai l  mailed f i f t e e n  days  p r i o r  t o  t h e  redemption d a t e  
I 

t o  t h e  r e g i s t e r e d  owner of each bond r e g i s t e r e d  a s  t o  p r i n c i p a l  a t  t h e  

address  of such owner r e f l e c t e d  on t h e  bond r e g i s t r a t i o n  book of t h e  

Bond R e g i s t r a r  and,  i f  a l l  ou t s t and ing  bonds s h a l l  be  r e g i s t e r e d  a s  t o  

p r i n c i p a l  then  n o t i c e  by f i r s t  c l a s s  mai l  t o  t h e  r e g i s t e r e d  owners 

thereof  s h a l l  be s u f f i c i e n t ,  and it s h a l l  n o t  be  necessary  t o  p u b l i s h  

n o t i c e  t h e  c a l l .  

This  bond may be r e g i s t e r e d  a s  t o  p r i n c i p a l  a lone  o r  a s  t o  

p r i n c i p a l  and i n t e r e s t  and may be d i scharged  from such r e g i s t r a t i o n  

i n  t h e  manner, w i th  t h e  e f f e c t  and s u b j e c t  t o  t h e  terms and c o n d i t i o n s  

endorsed hereon. Sub jec t  t o  t h e  p r o v i s i o n s  f o r  r e g i s t r a t i o n  endorsed 



hereon, nothing contained in this bond or in the Authorizing Ordi- 

nance shall affect or impair'the negotiability of this bond and this 

bond shall be deemed a negotiable instrument under the laws of the 

State of Arkansas and is issued with the intent that the laws of 

the State of Arkansas will govern its construction. 

IT IS HEREBY CERTIFIED, RECITED AND DECLARED that all acts, 

conditions and things required to exist, happen and be performed 

precedent to and in the issuance of this bond, have existed, have 

happened and have been performed in due time, form and manner 

as required by law; that the indebtedness represented by the bonds 

does not exceed any constitutional or statutory limitation; and 

that sufficient revenues derived from the operation of the System 

have been pledged to and will be set aside into the Bond Fund, for 

the payment of the principal of and interest on the bonds. 

This bond shall not be valid until the Certificate of 

Authentication hereon shall have been signed by the Trustee. 

IN WITNESS WHEREOF, the City of Conway, Arkansas, by its 

City Council, has caused this bond to be executed by the Mayor and 

City Clerk thereof (with the facsimile signature of the Mayor and 

the manual signature of the City Clerk), and its corporate seal to 

be affixed or imprinted, and has caused the interest coupons attached 

to be signed by the facsimile signature of the Mayor, all as of the 

first day of March, 1978. 

CITY OF COJWAY, ARKANSAS 

ATTEST: 
By (facsimile signature) 

Mayor 
City Clerk 



(Form of Coupon) 

On t h e  f i r s t  day of ( A p r i l )  (Oc tobe r ) ,  1 9  - , t h e  Ci ty  of 

Conway, Arkansas, u n l e s s  t h e  bond t o  which t h i s  coupon i s  a t t a c h e d  

i s  pa id  p r i o r  t h e r e t o ,  hereby promises t o  pay t o  b e a r e r  s o l e l y  o u t  of 

t h e  Bond Fund s p e c i f i e d  i n  t h e  bond t o  which t h i s  coupon i s  a t t a c h e d  

DOLLARS 

i n  l awfu l  money of t h e  United S t a t e s  of America, a t  t h e  p r i n c i p a l  

o f f i c e  of Union Nat iona l  Bank of L i t t l e  Rock, L i t t l e  Rock, Arkansas, 

being s i x  ( 6 )  months i n t e r e s t  then  due on i t s  Sewer Revenue Re- 

funding Bond, da t ed  March 1, 1978, and nuinbered 

CITY OF CONWAY, ARKANSAS 

BY ( f a c s i m i l e  s i g n a t u r e )  
Mayor 

On each bond s h a l l  appear t h e  fol lowing:  

CERTIFICATE OF AUTHENTICATION 

This  i s  one of t h e  bonds of t h e  Ci ty  of Conway, Arkansas 

Sewer Revenue Refunding Bonds, d a t e d  March 1, 1978, and aggrega t ing  

$3,050,000 i n  p r i n c i p a l  amount desc r ibed  i n  t h e  bond t o  which t h i s  

C e r t i f i c a t e  i s  a t t a c h e d .  

U N I O N  NATIONAL BANK OF LITTLE ROCK 
L i t t l e  Rock, Arkansas 

BY 
Authorized S igna tu re  



PROVISIONS FOR REGISTRATION AND RECONVERSION 

This bond may be registered a s  to principal alone on books of the City,  

kept by the Trustee a s  bond registrar, upon presentation hereof to the bond registrar, 

which shal l  make mention of such registration in the registration blank below, and 

this  bond may thereafter be t ransfxred  only upon an assignment duly executed by 

the registered owner or his attorney or legal representative in such form a s  shal l  

be satisfactory to the bond registrar,  such transfer to be made on such books and 

endorsed hereon by the bond registrar. Such transfer may be to bearer, and there- 

after transferability by delivery shall  b e  restored, but this bond shal l  again be 

subject to successive registrations and transfers a s  before. The principal of this 

bond, if registered, unless  registered t o  bearer, shal l  be payable only t o  or upon 

the order of .the registered owner or his  legal  representative. Interest accruing on 

this bond will be paid only on presentation and surrender of the attached interest 

coupons a s  they respectively become due,  and notwithstanding the registration of 

th i s  bond a s  to principal, the appurtenant interest coupons shal l  remain payable 

to  bearer and shall  continue to be transferable by delivery; provided, that if upon 

registration of this bond, or a t  any time thereafter while this bond i s  registered 

in the name of the owner, the unmatured coupons attached evidencing interest to 

be thereafter paid hereon shall  be surrendered to said bond registrar, a statement 

to that effect will be endorsed hereon by the bond registrar and thereafter interest 

evidenced by such surrendered coupons may be  paid by check or draft of the bond 

registrar a t  the times provided herein to the registered owner of this bond by mail 

to the address  shown on the registration books. This bond when s o  converted 

into a bond registered a s  to  both principal and interest may be reconverted into a 

coupon bond a t  the written request of the registered owner and upon presentation 

a t  the office of said bond registrar. Upon such reconversion the coupons repre- 

senting the interest .to become due thereafter t o  the date  of maturity will  again be 



attached to this bond and a statement will be endorsed hereon by the bond 

registrar in the registration blank below whether i t  i s  then registered a s  to 

principal or payable to bearer. 

: Manner of : Signature of 
Date of Reqistration : Name of Registered Owner : Registration : Bond Registrar 



Sec t ion  6 .  The r a t e s  t o  be charged f o r  t h e  s e r v i c e s  fu rn i shed  

by t h e  System h e r e t o f o r e  f i x e d  by Ordinance No. 0-76-18, adopted and 

approved August 10 ,  1976, of t h e  C i t y  and t h e  c o n d i t i o n s ,  r i g h t s  and 

o b l i g a t i o n s  p e r t a i n i n g  t h e r e t o ,  a s  s e t  f o r t h  i n  t h a t  Ordinance,  a r e  

hereby r a t i f i e d ,  confirmed and cont inued.  

The C i ty  covenants and a g r e e s  t h a t  t h e  r a t e s  s h a l l  never  be 

reduced whi le  any of t h e  bonds a r e  ou t s t and ing ,  and,  i f  neces sa ry ,  

from time t o  t ime,  s h a l l  be i nc reased  t o  t h a t  amount which w i l l  pro- 

duce n e t  revenues ( n e t  revenues being de f ined  a s  g r o s s  revenues  l e s s  

t h e  expenses of o p e r a t i o n  and maintenance of t h e  System, i nc lud ing  

a l l  expense i tems p rope r ly  a t t r i b u t a b l e  t o  t h e  o p e r a t i o n  and mainte-  

nance of t h e  System under g e n e r a l l y  accep ted  account ing p r i n c i p l e s  

a p p l i c a b l e  t o  municipal  sewer systems) a t  l e a s t  s u f f i c i e n t  t o  pay 

t h e  p r i n c i p a l ,  i n t e r e s t  and T r u s t e e ' s  and Paying Agent ' s  f e e s  when 

due,  on a l l  bonds t o  which System revenues  a r e  pledged,  e s t a b l i s h  

and main ta in  r e q u i r e d  r e s e r v e s ,  make r e q u i r e d  d e p o s i t s  i n t o  t h e  Depre- 

c i a t i o n  Fund, and o the rwi se  comply w i t h  t h e  p rov i s ions  of o rd inances  

a u t h o r i z i n g  bonds. 

Sec t ion  7. The 1960 Bonds were au tho r i zed  and a r e  secured 

pursuant  t o  t h e  p rov i s ions  of Ordinance No. A-352 and t h e  1967 Bonds 

were au tho r i zed  and a r e  secured pursuant  t o  t h e  p r o v i s i o n s  of Ordi- 

nance No. A-447, which Ordinances conf i rm and con t inue  t h e  funds 

c r e a t e d  pursuant  t o  Ordinance No. A-265, adopted 

and approved June 1 2 ,  1951 ("Ordinance No. A-265") ,  a s  amended by 

Ordinance No. A-352 and Ordinance No. A-447. The funds  provided 

f o r  i n  Ordinance No. A-265, Ordinance No. A-352 and Ordinance No. 

A-447 s h a l l  con t inue  t o  be mainta ined by t h e  C i t y  a s  r e q u i r e d  by 

and pursuant  t o  t h e  p rov i s ions  of t hose  Ordinances.  Also,  a l l  



covenants ,  r e s t r i c t i o n s ,  c o n d i t i o n s  and p rov i s ions  s e t  f o r t h  i n  

t hose  Ordinances,  except  where e x p r e s s l y  i n c o n s i s t e n t  w i th  t h e  pro- 

v i s i o n s  of t h i s  Ordinance, a r e  hereby,  each and a l l ,  r a t i f i e d  and 

confirmed, and s h a l l  con t inue  i n  f o r c e  and i n u r e  t o  t h e  s e c u r i t y  

and b e n e f i t  of t h e  bonds of t h i s  i s s u e ,  a s  f u l l y  and a s  e f f e c t i v e l y  

a s  i f  h e r e i n  s e t  o u t  i n  f u l l ,  it being t h e  i n t e n t i o n  of t h i s  Sec t ion  

t o  g i v e  t h e  bonds of t h i s  i s s u e  t h e  f u l l  b e n e f i t  of a l l  such cove- 

n a n t s ,  r e s t r i c t i o n s ,  c o n d i t i o n s  and p r o v i s i o n s  a s  w e l l  a s  t h e  f u l l  

b e n e f i t s  of a l l  a p p l i c a b l e  p r o v i s i o n s  of t h e  C o n s t i t u t i o n  and laws 

of t h e  S t a t e  of Arkansas, s u b j e c t  t o  t h e  p r i o r i t y  of l i e n  and 

pledge i n  f avo r  of t h e  1960 Bonds and t h e  1967 Bonds s o  long a s  

any of t h e  1960 Bonds and 1967 Bonds a r e  ou t s t and ing .  Any funds 

remaining i n  t h e  Sewer Fund a f t e r  making a l l  r equ i r ed  payments i n t o  

o t h e r  funds a s  r equ i r ed  by Ordinance No. A-265, Ordinance No. A-352 

and Ordinance No. A-447 and t h i s  Ordinance nay be used only a s  

provided i n  Sec t ion  15  of Ordinance No. A-265 and Sec t ion  11 of 

Ordinance No. A-447. 

Sec t ion  8. 1978 Sewer Revenue Refunding Bond Fund. 

( a )  A f t e r  making t h e  r e q u i r e d  d e p o s i t s  from t h e  Sewer Fund c rea t ed  

by Sec t ion  1 0  of Ordinance No. A-265 i n t o  t h e  Sewer Operation and 

Maintenance Fund c r e a t e d  by Sec t ion  11 of Ordinance No. A-265, i n t o  

t h e  Sewer Revenue Bond Fund c r e a t e d  by Sec t ion  1 2  of Ordinance No. 

A-265, a s  amended by Sec t ion  9 of Ordinance No. A-352, and i n t o  t h e  

1967 Sewer Revenue Bond P r i n c i p a l  and I n t e r e s t  Fund c r e a t e d  by 

Sec t ion  9 of Ordinance TJo. A-447, t h e r e  s h a l l  be  p a i d  i n t o  a  s p e c i a l  

fund i n  t h e  name of t h e  C i t y  des igna ted  "1978 Sewer Revenue Refunding 

Bond Fund" ( t h e  "Bond Fund") which i s  hereby e s t a b l i s h e d  wi th  a  bank 

o r  banks t h a t  a r e  members of t h e  Fede ra l  ~ e p o s i t  Insurance Corpora- 

t i o n ,  t o  be des igna t ed  by t h e  C i t y  from t ime t o  t ime ,  and which s h a l l  

be maintained s o  long a s  t h e  bonds a r e  ou t s t and ing  and unpaid,  t h e  



-- 

YEAR 

1 9 7 8  
1 9 7 9  
1 9 8 0  
1 9 8 1  
1 9 8 2  
1 9 8 3  
1 9 8 4  
1 9 8 5  
1 9 8 6  
1 9 8 7  
1 9 8 8  
1 9 8 9  
1 9 9 0  
1 9 9 1  
1 9 9 2  
1 9 9 3  
1 9 9 4  
1 9 9 5  
1 9 9 6  

' 1 9 9 7  
1 9 9 8  
1 9 9 9  
2000  
2 0 0 1  

sums i n  t h e  amounts and a t  t h e  t i m e  h e r e i n a f t e r  se t  f o r t h  i n  sub- 

pa ragraph  (b )  f o r  t h e  purpose  of p r o v i d i n g  f u n d s  f o r  t h e  payment of  

t h e  p r i n c i p a l  o f ,  i n t e r e s t  on and ~ r u s t e e ' s  and Paying A g e n t ' s  f e e s  

i n  c o n n e c t i o n  w i t h  t h e  bonds as t h e  same become due .  P r i n c i p a l  and 

i n t e r e s t  becomes due a c c o r d i n g  t o  t h e  f o l l o w i n g  schedu le :  

PRINCIPAL BOND NOS. 

1- 8 
9- 1 7  

18-  27  
28-  37  
38- 47 
48- 60  
61- 7 3  
74- 87 
88-103 

1 0 4 - 1 2 1  
122 -140  
141 -159  
160 -189  
1 9 0 - 2 2 1  
222-255 
2 5 6 - 2 9 1  
292-329 
330-363 
370-412 
413-457 
458-504 
505-554 
555-607 
608-610 

INTEREST 
?Am 

3.75% 
4.90% 
4.25% 
4.30% 
4.40% 
4.50% 
4.60% 
4.70% 
4 .80% 
4.90% 
5 .00% 
5 .10% 
5 .20% 
5.30% 
5 .40% 
5.50% 
5 .50% 
5 .70% 
5 .80% 
6 .125% 
6 .125% 
6 .125% 
6.125% 
6 .125% 

INTEREST 
APRIL 1 OCTOBER 1 TOTAL 



( b )  There s h a l l  be pa id  from t h e  Sewer Fund i n t o  t h e  Bond 

Fund, (1) beginning on t h e  f i r s t  bus ines s  day of t h e  month of 

A p r i l ,  197S, and con t inu ing  on t h e  f i r s t  bus iness  day of each month 

t h e r e a f t e r  u n t i l  a l l  ou t s t and ing  bonds of t h i s  i s s u e  wi th  i n t e r e s t  

thereon  have been pa id  i n  f u l l ,  o r  p rov i s ions  made f o r  such payment, 

a  sum equa l  t o  one-s ixth  ( 1 / 6 )  of t h e  nex t  i n s t a l l m e n t  of i n t e r e s t  

on t h e  bonds, and an amount s u f f i c i e n t  t o  provide f o r  t h e  T r u s t e e ' s  

and Paying Agent ' s  f e e s ,  on a l l  ou t s t and ing  bonds, and ( 2 )  beginning 

on t h e  f i r s t  bus ines s  day of t h e  month of A p r i l ,  1978, and cont inu ing  

on t h e  f i r s t  bus ines s  day of t h e  month of each month t h e r e a f t e r  t o  and 

inc lud ing  t h e  month of September, 1978, a  sum equa l  t o  one-s ix th  ( 1 / 6 )  

of t h e  nex t  i n s t a l l m e n t  of p r i n c i p a l  of t h e  bonds, and ( 3 )  beginning 

on t h e  f i r s t  bus ines s  day i n  t h e  month of October,  1978, and con t inu ing  

on t h e  f i r s t  bus ines s  day of each month t h e r e a f t e r  u n t i l  a l l  ou t -  

s tand ing  bonds of t h e  i s s u e  have been pa id  i n  f u l l ,  o r  p rov i s ion  

made f o r  such payment, a  sum equa l  t o  one- twel f th  ( 1 / 1 2 )  of t h e  nex t  

i n s t a l l m e n t  of p r i n c i p a l  of t h e  bonds. Add i t i ona l  amounts of System 

revenues may be depos i t ed  i n t o  t h e  Bond Fund each month and used f o r  

t h e  purpose of redeeming t h e  bonds i f  t h e  C i ty  s o  e l e c t s  b u t  it 

s h a l l  no t  be mandatory t h a t  any a d d i t i o n a l  amounts be s o  depos i t ed  

i n t o  t h e  Bond Fund. 

( c )  I f  t h e  revenues of t h e  System a r e  i n s u f f i c i e n t  t o  

make t h e  r equ i r ed  payment on t h e  f i r s t  bus ines s  day of t h e  fo l lowing  

month i n t o  t h e  Bond Fund, t hen  t h e  amount of any such d e f i c i e n c y  

i n  t h e  payment made s h a l l  be added t o  t h e  amount o therwise  r equ i r ed  

t o  be pa id  i n t o  t h e  Bond Fund on t h e  f i r s t  bus ines s  day of t h e  

nex t  month. 

(dl  When t h e  aggrega te  moneys he ld  i n  t h e  Bond Fund and 

t h e  1978 Bond and I n t e r e s t  Reserve Fund ( h e r e i n a f t e r  c r e a t e d )  s h a l l  

be and remain s u f f i c i e n t  t o  pay t h e  p r i n c i p a l  of and i n t e r e s t  on 

a l l  bonds then  ou t s t and ing ,  and t h e  T r u s t e e ' s  and Paying Agent ' s  

f e e s ,  t h e  c i t y  s h a l l  no t  be o b l i g a t e d  t o  make any f u r t h e r  payments 

i n t o  t h e  Bond Fund. 



( e )  A l l  moneys i n  t h e  Bond Fund s h a l l  b e  used s o l e l y  f o r  

t h e  purpose  of pay ing  a s  due  t h e  p r i n c i p a l  of  and i n t e r e s t  on t h e  

bends and t h e  T r u s t e e ' s  and Paying A g e n t ' s  f e e s ,  e x c e p t  a s  h e r e i n  

s p e c i f i c a l l y  p r o v i d e d .  I f  a s u r p l u s  s h a l l  e x i s t  i n  t h e  Bond Fund o v e r  

and above t h e  amount r e q u i r e d ,  d u r i n g  t h e  succeed ing  t w e l v e  months,  

f o r  making p r i n c i p a l  and i n t e r e s t  payments on a l l  o u t s t a n d i n g  bonds,  

and pay ing  ~ r u s t e e ' s  and Paying  gent's f e e s ,  such s u r p l u s  may be 

a p p l i e d  t o  t h e  payment of t h e  p r i n c i p a l  of and i n t e r e s t  on any bonds 

t h a t  may be  c a l l e d  f o r  redempt ion  p r i o r  t o  m a t u r i t y .  

( f )  I t  s h a l l  b e  t h e  d u t y  of  t h e  T r e a s u r e r  t o  withdraw from 

t h e  Bond Fund a t  l e a s t  t e n  (10)  d a y s  b e f o r e  t h e  m a t u r i t y  d a t e  of  

p r i n c i p a l  o r  i n t e r e s t  on any bond i s s u e d  he reunder  and t o  d e p o s i t  w i t h  

t h e  T r u s t e e  a n  amount e q u a l  t o  t h e  amount of such  p r i n c i p a l  o r  i n t e r e s t  

f o r  t h e  s o l e  purpose  of  pay ing  t h e  same, t o g e t h e r  w i t h  t h e  cus tomary 

T r u s t e e ' s  and Paying A g e n t ' s  f e e s ,  and no wi thdrawal  o f  f u n d s  from 

t h e  Bond Fund s h a l l  b e  made f o r  any o t h e r  purpose  e x c e p t  as o t h e r w i s e  

a u t h o r i z e d  i n  t h i s  Ordinance .  

( g )  The bonds s h a l l  b e  s p e c i f i c a l l y  s e c u r e d  by a p l e d g e  

of a l l  t h e  revenues  r e q u i r e d  t o  b e  p l a c e d  i n t o  t h e  Bond Fund and 

i n t o  t h e  1978 Bond and I n t e r e s t  Reserve  Fund. T h i s  p l e d g e  i n  f a v o r  

of t h e  bonds i s  he reby  i r r e v o c a b l y  made a c c o r d i n g  t o  t h e  t e r m s  of 

t h i s  Ordinance ,  and t h e  C i t y  and i t s  o f f i c e r s  and employees s h a l l  

e x e c u t e ,  pe r fo rm and c a r r y  o u t  t h e  t e r m s  t h e r e o f  i n  s t r i c t  con- 

f o r m i t y  w i t h  t h e  p r o v i s i o n s  of  t h i s  Ordinance .  

S e c t i o n  9. 1975 Bond and I n t e r e s t  Reserve  Fund. There  

i s  hereby e s t a b l i s h e d  a s p e c i a l  fund i n  t h e  name of  t h e  C i t y  d e s i g -  

n a t e d  "1978 Bond and I n t e r e s t  Reserve  Fund" ( t h e  "Reserve  Fund") 

which s h a l l  b e  m a i n t a i n e d  w i t h  a  bank o r  banks  t h a t  a r e  members of 

t h e  F e d e r a l  ~ e p o s i t  I n s u r a n c e  C o r p o r a t i o n ,  t o  be d e s i g n a t e d  by t h e  

C i t y  from t i m e  t o  t i m e .  The Reserve  Fund s h a l l  be  m a i n t a i n e d  so 



l o n g  a s  t h e  bonds a r e  o u t s t a n d i n g  and unpa id .  A f t e r  making t h e  monthly 

d e p o s i t s  r e q u i r e d  by S e c t i o n  8 ,  t h e  C i t y  s h a l l  make monthly payments 

of $2,000 each  from t h e  Sewer Fund t o  t h e  Reserve  ~ u n d ,  c o m e n c i n g  on 

t h e  f i r s t  b u s i n e s s  day i n  t h e  month o f  September,  1978,  and c o n t i n u i n g  

on t l ~ c  f i r s t  b u s i n e s s  day o f  each month t h e r e a f t e r  u n t i l  t h e r e  s h a l l  have  

been accumulated i n  t h e  Reserve  Fund t h e  r e q u i r e d  amount o f  $200,000.  

When t h e  Reserve  Fund h a s  been e s t a b l i s h e d  i n  t h e  r e q u i r e d  amount, 

t h e  monthly d e p o s i t s  of $2,000 s h a l l  c e a s e ,  b u t  i n  t h e  e v e n t  t h e  moneys 

i n  t h e  Reserve  Fund f a l l  below t h e  r e q u i r e d  amount, t h e  monthly depo- 

s i t s  of $2,000 s h a l l  be  resumed u n t i l  t h e  impairment  i s  c u r e d .  The 

moneys i n  t h e  Reserve  Fund s h a l l  be  used t o  t h e  e x t e n t  n e c e s s a r y  i n  

t h e  payment of  p r i n c i p a l  of and i n t e r e s t  on t h e  bonds ,  b u t  t h e  Reserve  

Fund s h a l l  b e  re imbursed from t h e  Sewer Fund b e f o r e  any o f  t h e  moneys 

i n  t h e  Sewer Fund s h a l l  b e  used  f o r  any o t h e r  purpose  e x c e p t  f o r  

making r e q u i r e d  payments i n t o  t h e  Sewer O p e r a t i o n  and Maintenance 

Fund, t h e  Sewer Revenue Bond Fund, t h e  1967 Sewer Revenue Bond P r i n c i p a l  

and I n t e r e s t  Fund, and t h e  Bond Fund. The Reserve  Fund s h a l l  b e  used 

s o l e l y  a s  h e r e i n  p rov ided .  Moneys i n  t h e  Reserve  Fund t h a t  a r e  i n  

e x c e s s  of t h e  r e q u i r e d  l e v e l  may b e  t r a n s f e r r e d  t o  t h e  Bond Fund. 

S e c t i o n  10.  S e c t i o n  1 3  of  Ordinance  No. A-265 c r e a t e s  a  

Sewer D e p r e c i a t i o n  Fund ( " D e p r e c i a t i o n  Fund") and covenan t s  t h a t  

t h e r e  s h a l l  be  p a i d  i n t o  t h e  D e p r e c i a t i o n  Fund on t h e  f i r s t  b u s i n e s s  

day of  each  month 5% of t h e  g r o s s  r evenue  of t h e  System, which pro-  

v i s i o n  i s  conf i rmed and c o n t i n u e d  by Ordinance  No. A-352 and by 

Ordinance  No. A-447. T h i s  covenan t  s h a l l  i n u r e  t o  t h e  b e n e f i t  of t h e  

h o l d e r s  of t h e  bonds h e r e i n  a u t h o r i z e d ,  and such  monthly payments 

s h a l l  c o n t i n u e  t o  b e  made a f t e r  making a l l  d e p o s i t s  he re inabove  pro-  

v i d e d  f o r ,  u n t i l  t h e  D e p r e c i a t i o n  Fund h a s  been accumula ted  i n  t h e  

r e q u i r e d  amount of  $50,000.  When t h e  ~ e p r e c i a t i o n  Fund h a s  been 

accumulated i n  t h e  r e q u i r e d  amount, monthly d e p o s i t s  s h a l l  ( s u b j e c t  

t o  compl iance  w i t h  r e q u i r e m e n t s  i n  f a v o r  of  t h e  1960 Bonds and 1967 

Bonds s o  long  a s  t h e y  a r e  o u t s t a n d i n g )  c e a s e ,  b u t  s h a l l  be  resumed 

a s  n e c e s s a r y  t o  r e s t o r e  t h e  D e p r e c i a t i o n  Fund t o  t h e  r e q u i r e d  l e v e l  

i n  t h e  e v e n t  of  w i t h d r a w a l s  t h e r e f r o m .  S u r p l u s  r evenues  i n  t h e  

D e p r e c i a t i o n  Fund o v e r  t h e  r e q u i r e d  amount may be  d e p o s i t e d  i n t o  t h e  

Reserve  Fund. 



S e c t i o n  11. Upon d e l i v e r y  of  t h e  bonds t o  t h e  p u r c h a s e r ,  

( a )  a l l  moneys and i nves tmen t s  h e l d  i n  t h e  1976 Sewer Revenue ~ o n d  

Fund c r e a t e d  by t h e  Ordinance  a u t h o r i z i n g  t h e  1976 Bonds (o rd inance  

No. 0-76-31) s h a l l  be  t r a n s f e r r e d  t o  t h e  Bond F i l ~ ~ d ,  ( b )  a l l  moneys 

and inves tments  h e l d  i n  the 1976 Bond and I n t e r e s t  Reserve ~ u n d  

c r e a t e d  by Ordinance  No, 0-76-31 s h a l l  b e  t r a n s f e r r e d  t o  t h e  Reserve 

Fund, and ( c )  s a i d  funds c r e a t e d  by Ordinance No. 0-76-31 s h a l l  be  

t e rmina t ed .  

S e c t i o n  1 2 .  The bonds s h a l l  be s u b j e c t  t o  redemption p r i o r  

t o  m a t u r i t y  i n  accordance  w i t h  t h e  t e r m s  se t  o u t  i n  t h e  f a c e  of  t h e  

bond form i n  S e c t i o n  5 of t h i s  Ordinance .  

S e c t i o n  13 .  When t h e  bcnds have been execu ted  and t h e  s e a l  

of  t h e  C i t y  impressed o r  impr in t ed  a s  h e r e i n  p rov ided ,  t hey  s h a l l  be  

d e l i v e r e d  t o  t h e  T r u s t e e  and t h e  T r u s t e e  s h a l l  a u t h e n t i c a t e  them and 

d e l i v e r  them t o  t h e  pu rchase r  upon payment o f  t h e  purchase  p r i c e  of 

$2 ,989,000,  p l u s  a cc rued  i n t e r e s t  from March 1, 1978,  t o  t h e  d a t e  of  

d e l i v e r y  ("bond p r o c e e d s " ) .  The purchase  ?r ice s h a l l  be p a i d  i n  

immediately a v a i l a b l e  funds .  The bond p roceeds  o r  a  s u f f i c i e n t  amount 

t h e r e o f ,  s h a l l  be  d e p o s i t e d  i n  t r u s t  w i t h  t h e  T r u s t e e  a s  Escrow Agent 

under an Escrow Agreement between t h e  C i t y  and t h e  Escrow Agent. 

The Escrow Agreement s h a l l  p rov ide  t h a t  t h e  Escrow Agent w i l l ,  t o  

t h e  e x t e n t  p r a c t i c a b l e  i n v e s t  t h e  moneys d e p o s i t e d  under t h e  Escrow 

Agreement ("Escrow Fund") i n  Government S e c u r i t i e s  (he reby  d e f i n e d  

a s  d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  p r i n c i p a l  of  and i n t e r e s t  

on which a r e  f u l l y  guaran teed  by,  t h e  Uni ted  S t a t e s  of  America, 

i n c l u d i n g  o b l i g a t i o n s  i s s u e d  o r  h e l d  i n  book-entry form on books of 

t h e  Department of  t h e  Treasury  o f  t h e  United S t a t e s  of  America) 

matur ing  and b e a r i n g  i n t e r e s t  s o  a s  t o  p rov ide ,  t o g e t h e r  w i t h  un inves t ed  

ca sh  i n  t h e  Escrow Fund, moneys a t  t i m e s  and i n  amounts s u f f i c i e n t  t o  

pay a s  due  a l l  p r i n c i p a l  o f ,  i n t e r e s t  on and t r u s t e e ' s  and paying 

a g e n t ' s  f e e s  i n  connec t i on  w i t h  t h e  1976 Bonds, and a l l  c o s t s  and 



expenses  i n  c o n n e c t i o n  w i t h  t h e  Escrow Agreement. The 1976 Bonds s h a l l  

b e  redeemed i n  f u l l  on October  1, 1986,  and p r i n c i p a l  and i n t e r e s t  

ma tu r ing  on o r  p r i o r  t o  t h e  redempt ion  d a t e  s h a l l  b e  p a i d  a t  m a t u r i t y .  

A l l  bond p roceeds  n o t  d e p o s i t e d  w i t h  t h e  Escrow Agent s h a l l  be  depo- 

s i t e d  i n  t h e  Bond Fund. 

The Escrow Agreement s h a l l  p r o v i d e  f o r  t h e  a p p l i c a t i o n  of 

t h e  Escrow Fund s o l e l y  t o  t h e  payment of p r i n c i p a l  o f ,  i n t e r e s t  on ,  

and t r u s t e e ' s  and paying a g e n t ' s  f e e s  i n  c o n n e c t i o n  w i t h ,  t h e  1976 

Bonds, and c o s t s  and expenses  of  c a r r y i n g  o u t  t h e  Escrow Agreement. 

Any s u r p l u s  remaining i n  t h e  Escrow Fund a f t e r  r e t i r e m e n t  of  a l l  1976 
I, 

Bonds and payment o f  a l l  c o s t s  and expenses  i n  c o n n e c t i o n  w i t h  t h e  

Escrow Agreement s h a l l  b e  d e p o s i t e d  i n  t h e  Sewer Fund. 

The Escrow Agent i s  a u t h o r i z e d  and d i r e c t e d ,  f o r  and on 

b e h a l f  of  t h e  C i t y ,  t o  s u b s c r i b e  f o r  and p u r c h a s e  Government S e c u r i t i e s  

t o  c o n s t i t u t e  a  p a r t  o f  t h e  Escrow Fund, a s  i n  t h i s  S e c t i o n  p rov ided .  

The P4ayor i s  a u t h o r i z e d  and d i r e c t e d ,  f o r  and on b e h a l f  

of t h e  C i t y ,  t o  e x e c u t e  and d e l i v e r  t h e  Escrow Agreement and t o  exe-  

c u t e  and d e l i v e r  such o t h e r  documents and t a k e  such  o t h e r  a c t i o n  a s  

may b e  r e q u i r e d  t o  c a u s e  t h e  Escrow Agreement t o  b e  execu ted  and 

d e l i v e r e d  and t h e  n e c e s s a r y  moneys and Government S e c u r i t i e s  t o  be  

s u b s c r i b e d  f o r ,  a c q u i r e d ,  and p l a c e d  i n  t h e  Escrow Fund. 

S e c t i o n  1 4 .  ( a )  Moneys h e l d  f o r  t h e  c r e d i t  of  t h e  Bond 

Fund may be  i n v e s t e d  and r e i n v e s t e d  p u r s u a n t  t o  t h e  d i r e c t i o n  of  

t h e  C i t y  i n  (1) d i r e c t  o b l i g a t i o n s  o f ,  o r  o b l i g a t i o n s  t h e  p r i n c i p a l  

of and i n t e r e s t  on which a r e  u n c o n d i t i o n a l l y  g u a r a n t e e d  by,  t h e  

Uni ted  S t a t e s  Government, o r  ( 2 )  C e r t i f i c a t e s  of D e p o s i t  of banks 

t h a t  a r e  s e c u r e d  by o b l i g a t i o n s  d e s c r i b e d  i n  (1). The o b l i g a t i o n s  

and c e r t i f i c a t e s  d e s c r i b e d  i n  (1) and ( 2 )  w i l l  be  c o l l e c t i v e l y  

r e f e r r e d  t o  a s  " P e r m i t t e d  I n v e s t m e n t s . "  

( b )  Reserve  Fund moneys may b e  i n v e s t e d  i n  p e r m i t t e d  

I n v e s t m e n t s  ma tu r ing  i n  n o t  more t h a n  t e n  ( 1 0 )  y e a r s .  



( c )  Moneys i n  any o t h e r  fund may be i n v e s t e d  i n  P e r m i t t e d  

Inves tments  which mature  o r  a r e  s u b j e c t  t o  redempt ion by t h e  h o l d e r  

t h e r e o f ,  a t  t h e  o p t i o n  of such  h o l d e r ,  n o t  l a t e r  t h a n  t h e  d a t e  o r  

d a t e s  when t h e  moneys h e l d  f o r  t h e  c r e d i t  of  t h e  a p p l i c a b l e  fund w i l l  

be  r e q u i r e d  f o r  t h e  purposes  i n t e n d e d .  

( d )  Inves tments  s h a l l  be  deemed a t  a l l  t i m e s  a  p a r t  of  

t h e  a p p l i c a b l e  fund and i n t e r e s t  a c c r u i n g  t h e r e o n  and p r o f i t  r e a l i z e d  

from inves tments  s h a l l  be c r e d i t e d  t o  t h e  a p p l i c a b l e  fund ,  and l o s s e s  

r e s u l t i n g  from inves tments  s h a l l  be charged  t o  t h e  a p p l i c a b l e  fund .  

S e c t i o n  15.  A s  l ong  a s  any of  t h e  bonds a r e  o u t s t a n d i n g ,  

t h e  C i t y  s h a l l  n o t  i s s u e  o r  a t t e m p t  t o  i s s u e  any bonds hav ing  o r  

c la imed t o  be  e n t i t l e d  t o  a  p r i o r i t y  of l i e n  on t h e  revenues  of  t h e  

System o v e r  t h e  l i e n  s e c u r i n g  t h e  bonds, i n c l u d i n g  any and a l l  f u t u r e  

e x t e n s i o n s ,  b e t t e r m e n t s  and improvements t o  t h e  System. 

Nothing h e r e i n  s h a l l  b e  c o n s t r u e d  i n  any manner t o  p r e v e n t  

t h e  i s s u a n c e  by t h e  C i t y  o f  a d d i t i o n a l  revenue bonds t o  f i n a n c e  o r  

pay t h e  c o s t  o f  c o n s t r u c t i n g  e x t e n s i o n s ,  b e t t e r m e n t s  and improvements 

t o  t h e  System; however, any such a d d i t i o n a l  bonds s h a l l  n o t  be 

i s s u e d  on a  p a r i t y  w i t h  t h e  o u t s t a n d i n g  bonds of  t h i s  i s s u e  u n l e s s  

and u n t i l  t h e r e  s h a l l  have been p rocured  and f i l e d  i n  t h e  o f f i c e  

of t h e  C i t y  C l e rk  a  s t a t e m e n t  by a  c e r t i f i e d  p u b l i c  a c c o u n t a n t  

n o t  i n  t h e  r e g u l a r  employ of  t h e  C i t y  r e c i t i n g  t h e  o p i n i o n  t h a t  

t h e  n e t  r evenues  ( n e t  r evenues  b e i n g  g r o s s  revenues  of t h e  System 

l e s s  o p e r a t i o n  and maintenance  expenses )  of t h e  System f o r  t h e  

f i s c a l  yea r  p reced ing  t h e  y e a r  i n  which such p a r i t y  bonds a r e  t o  

be i s s u e d  w e r e  n o t  less t h a n  130% of t h e  ave r age  annua l  d e b t  

s e r v i c e  r equ i r emen t s  ( p r i n c i p a l ,  i n t e r e s t  and T r u s t e e ' s  and Paying 

Agen t ' s  f e e s )  on a l l  o u t s t a n d i n g  bonds t o  which t h e  revenues  of  

t h e  System a r e  p ledged and t h e  bonds t h e n  proposed t o  be  i s s u e d .  

The a d d i t i o n a l  bonds,  t h e  i s s u a n c e  of which i s  r e s t r i c t e d  and con- 

d i t i o n e d  by t h i s  S e c t i o n ,  s h a l l  be unders tood  t o  mean bonds payab l e  

from t h e  revenues  of  t h e  System on a  p a r i t y  w i t h  t h e s e  bonds and 

s h a l l  n o t  b e  deemed t o  i n c l u d e  o t h e r  o b l i g a t i o n s ,  t h e  s e c u r i t y  and 

sou rce  of  payment o f  which i s  s u b o r d i n a t e  and s u b j e c t  t o  t h e  p r i o r i t y  

of  t h e s e  bonds. 



S e c t i o n  16 .  The C i t y  c o v e n a n t s  t o  keep p r o p e r  books of  

a c c o u n t  ( s e p a r a t e  from a l l  o t h e r  r e c o r d s  and a c c o u n t s )  i n  which 

comple te  and c o r r e c t  e n t r i e s  s h a l l  b e  made of a l l  t r a n s a c t i o n s  r e l a t i n g  

t o  t h e  System. The C i t y  f u r t h e r  c o v e n a n t s  t o  employ a  f i r m  of inde-  

penden t  c e r t i f i e d  p u b l i c  a c c o u n t a n t s  t o  p r e p a r e  a n n u a l  a u d i t s  c o v e r i n g  

t h e  o p e r a t i o n s  of  t h e  System. A copy of t h e s e  a n n u a l  a u d i t s  w i l l  be  

f i l e d  w i t h  t h e  T r u s t e e .  

S e c t i o n  17 .  The C o n s t r u c t i o n  Fund c r e a t e d  by S e c t i o n  12 

of t h e  Ordinance  a u t h o r i z i n g  t h e  1976 Bonds (Ordinance  No. 0-76-31) 

s h a l l  c o n t i n u e  t o  be  m a i n t a i n e d  and e x p e n d i t u r e s  made t h e r e f r o m  t o  

comple te  t h e  System improvements f o r  which t h e  1976 Bonds w e r e  i s s u e d ,  

i n  f u l l  conformi ty  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of  Ordinance NO.  

0-76-31. 

S e c t i o n  18.  I f  t h e  C i t y  s h a l l  pay o r  c a u s e  t o  b e  p a i d  t o  

t h e  h o l d e r s  and owners of t h e  bonds and coupons t h e  p r i n c i p a l ,  

premiums, i f  any ,  and i n t e r e s t  t o  become due  t h e r e o n  a t  t h e  t i m e s  and 

i n  t h e  manner s t i p u l a t e d  t h e r e i n ,  and i f  t h e  C i t y  s h a l l  keep ,  per form 

and o b s e r v e  a l l  and s i n g u l a r  t h e  covenan t s  and promises  i n  t h e  bands 

and i n  t h i s  Ordinance  e x p r e s s e d  a s  t o  be  k e p t ,  performed and obse rved  

by it on i t s  p a r t ,  t h e n  a l l  o b l i g a t i o n s  of  t h e  C i t y  t o  t h e  T r u s t e e  

and t o  t h e  h o l d e r s  and owners of  t h e  bonds and coupons, and a l l  

r i g h t s  of  t h e  T r u s t e e  and of t h e  h o l d e r s  and owners of t h e  bonds and 

coupons a g a i n s t  t h e  C i t y  and a g a i n s t  t h e  System and i t s  r e v e n u e s ,  

s h a l l  c e a s e  and t h e  T r u s t e e  s h a l l  d e l i v e r  t o  t h e  C i t y  any money o r  

p r o p e r t y  which may t h e n  b e  i n  i t s  p o s s e s s i o n  p u r s u a n t  t o  t h i s  Ordi-  

nance ,  e x c e p t  c a s h  o r  Government S e c u r i t i e s  h e l d  by it f o r  t h e  

payment o f  t h e  p r i n c i p a l  o f ,  premiums, i f  any ,  and i n t e r e s t  on t h e  

bonds. 

Bonds and coupons f o r  t h e  payment o r  redempt ion  of  which 

moneys o r  Government S e c u r i t i e s  ( d e f i n e d  a s  d i r e c t  o b l i g a t i o n s  o f ,  

or  o b l i g a t i o n s  t h e  p r i n c i p a l  of  and i n t e r e s t  on which a r e  f u l l y  

g u a r a n t e e d  by,  t h e  Uni ted  S t a t e s  of  America, i n c l u d i n g  o b l i g a t i o n s  

i s s u e d  o r  h e l d  i n  book-entry form on books of  t h e  Department of  

t h e  T r e a s u r y  of  t h e  Uni ted  S t a t e s  of America) ma tu r ing  on o r  p r i o r  

t o  t h e  m a t u r i t y  o r  redempt ion  d a t e  o f  the bonds s h a l l  have  b e e n  

d e p o s i t e d  w i t h  t h e  T r u s t e e  (whether  upon o r  p r i o r  t o  t h e  m a t u r i t y  



_ o r  t h e  redemption d a t e  of such bonds) s h a l l  be deemed t o  be paid  

w i t h i n  t h e  meaning of t h i s  Ordinance; provided,  however, t h a t  i f  such 

bonds a r e  t o  be redeemed p r i o r  t o  t h e  ma tu r i t y  t h e r e o f ,  n o t i c e  of 

such redemption s h a l l  have been duly g iven  o r  arrangements s a t i s f a c t o r y  

t o  t h e  T rus t ee  must have been made f o r  t h e  g i v i n g  of such n o t i c e .  

I n  determining t h e  s u f f i c i e n c y  of t h e  d e p o s i t  t h e r e  s h a l l  be 

considered t h e  p r i n c i p a l  amount of such Government S e c u r i t i e s  and 

i n t e r e s t  t o  be earned thereon  u n t i l  t h e  ma tu r i t y  of such Government 

S e c u r i t i e s .  

The C i t y  may a t  any t ime su r r ende r  t o  t h e  T rus t ee  f o r  

c a n c e l l a t i o n  by it any bonds p rev ious ly  a u t h e n t i c a t e d  and d e l i v e r e d  

hereunder ,  t o g e t h e r  w i th  any unpaid coupons t h e r e t o  belonging,  

which t h e  C i t y  may have acqui red  i n  any manner whatsoever,  and 

such bonds and coupons, upon such su r r ende r  and c a n c e l l a t i o n ,  s h a l l  

be deemed t o  be  pa id  and r e t i r e d .  

Sec t ion  1 9 .  The C i t y  covenants t h a t  it s h a l l  n o t  t a k e  

any a c t i o n  o r  s u f f e r  o r  permit  any a c t i o n  t o  be taken  o r  c o n d i t i o n  

t o  e x i s t  which causes  o r  may cause  t h e  i n t e r e s t  payable  on t h e  bonds 

t o  be  s u b j e c t  t o  f e d e r a l  income t a x a t i o n .  Without l i m i t i n g  t h e  

g e n e r a l i t y  of t h e  foregoing ,  t h e  C i t y  covenants  t h a t  t h e  proceeds 

of t h e  s a l e  of t h e  bonds w i l l  n o t  be used d i r e c t l y  o r  i n d i r e c t l y  

i n  such manner a s  t o  cause  t h e  bonds t o  be t r e a t e d  a s  " a r b i t r a g e  bonds" 

w i t h i n  t h e  meaning of Sec t ion  1 0 3 ( c )  of t h e  I n t e r n a l  Revenue Code of 

1954, a s  amended. 
.I 

Sec t ion  20. The p rov i s ions  of t h i s  Ordinance a r e  hereby 

dec l a red  t o  be s epa rab le  and i f  any p rov i s ion  s h a l l  f o r  any reason  

be he ld  i l l e g a l  o r  i n v a l i d ,  such ho ld ing  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  

of t h e  remainder of t h e  Ordinance. 

Sec t ion  2 1 .  A l l  o rd inances  and p a r t s  of o rd inances  i n  

c o n f l i c t  herewi th  a r e  hereby r epea l ed  t o  t h e  e x t e n t  of such c o n f l i c t .  

Sec t ion  2 2 ,  This  Ordinance s h a l l  c o n s t i t u t e  a  c o n t r a c t  

between t h e  C i ty  and t h e  bondholders b u t  no r i g h t s  of any kind s h a l l  

a r i s e  u n t i l  t h e  bonds au tho r i zed  h e r e i n  a r e  i s s u e d  and d e l i v e r e d .  



S e c t i o n  2 3 .  I t  i s  hereby a s c e r t a i n e d  and d e c l a r e d  t h a t  

i n  o r d e r  t o  i n s u r e  t h e  d e b t  s e r v i c e  s av ings  contemplated  by t h e  

r e fund ing  of  t h e  1976 Bonds it i s  e s s e n t i a l  t h a t  t h e  C i t y  proceed 

w i t h o u t  d e l a y  t o  i s s u e  and d e l i v e r  t h e  bonds h e r e i n  a u t h o r i z e d .  

I t  i s ,  t h e r e f o r e ,  d e c l a r e d  t h a t  a n  emergency e x i s t s  and t h i s  Ordi- 

nance ,  be ing  nece s sa ry  f o r  t h e  immediate p r e s e r v a t i o n  of t h e  p u b l i c  

peace ,  h e a l t h  and s a f e t y ,  s h a l l  t a k e  e f f e c t  and b e  i n  f o r c e  from 

and a f t e r  i t s  passage .  

PASSED , 1978. 

APPROVED : 

(SEAL) 


