
AN ORDINANCE A'JTHORIZIMG THE 1SSUF.NCE OF 
HOSPITAL REVENUE BONDS FOR THE FINANCING 
OF HOSPITAL IMPROVEMENTS AND ADDITIONS; 
AUTHOR1 Z I N G  A LEASE AND AGREEMENT ; PRE- 
SCRIBING OTHER YATTERS PERTAINING TEERETO; 
AND DECLARING AN E>lERGENCY. 

WHEREAS, t h e  C i t y  owns i t s  municipal  h o s p i t a l  ( t h e  

"Hosp i t a l " )  which s e r v e s  t h e  medical  and nurs ing  needs of  t h e  

i n h a b i t a n t s  of t h e  C i t y  and t h e  surrounding a r e a  and which i s  

l e a s e d  t o  and opera ted  by Conway Memorial H o s p i t a l ,  I nco rpo ra t ed ,  

a  n o n p r o f i t  co rpo ra t ion  under t h e  laws of  t h e  S t a t e  of Arkansas 

( t h e  "Corporat ion")  ; and 

WHEREAS, t h e  C i t y  Counci l ,  upon due i n v e s t i g a t i o n  and 

upon t h e  advice  and recommendation of  t h e  Corpora t ion ,  has  d e t e r -  

mined t h a t  it i s  necessary  t h a t  improvements and a d d i t i o n s  be 

acqui red ,  cons t ruc t ed  and equipped ( t h e  " P r o j e c t " )  f o r  t h e  Hosp i t a l  

i f  t h e  medical  and nurs ing  needs of t h e  i n h a b i t a n t s  of t h e  C i t y  

and t h e  surrounding a r e a  a r e  t o  be adequa te ly  and p rope r ly  se rved  
, 

i n  accordance wi th  modern s t a n d a r d s  of p r a c t i c e ,  and t h e  C i t y  

Council  has  determined t o  c a r r y  o u t  t h e  a c q u i s i t i o n ,  c o n s t r u c t i o n  

and equipment of  t h e  P r o j e c t ;  and 

WHEREAS, t h e  Corporat ion i s  an o r g a n i z a t i o n  desc r ibed  

i n  Sec t ion  501 ( c )  ( 3 )  of  t h e  I n t e r n a l  Revenue Code of 1954, a s  

amended ( t h e  "Code") and exempt from t a x  under Sec t ion  501 ( a )  of  

t h e  Code and i s  an "exempt person" w i t h i n  t h e  meaning of Sec t ion  

1 0 3 ( b )  (3 )  of  t h e  Code, and t h e  Hosp i t a l  w i l l  be opera ted  by t h e  

Corporat ion under a  Lease and Agreement between t h e  C i t y  and t h e  

Assoc ia t ion ;  and 

WHEREAS, t h e  e s t ima ted  c o s t  of t h e  P r o j e c t  i s  approximately  

$2,300,000 ( t h e  P r o j e c t  be ing  p a r t  of a  contemplated 'expansion 

program which i s  expected t o  be accomplished over  a  pe r iod  of t i m e  

a t  an e s t ima ted  c o s t  of approximately  $3,900,000) and it has  been 

determined t h a t  t h e  p r e f e r a b l e  method of f i nanc ing  t h e  P r o j e c t  i s  

by t h e  i s suance  of Hospi ta l  Revenue Bonds, under t h e  a u t h o r i t y  of 

Act No. 175 of 1961,  a s  amended, i n  t h e  p r i n c i p a l  amount of $1,475,000,  

( t h e  "Bonds") ,  by t h e  o b t a i n i n g  of f e d e r a l  g r a n t  funds and by t h e  

use of moneys on hand; and 



WHEREAS, it has  been determined t h a t  t h e  Bonds shou ld  

be s o l d  t o  Stephens  I n c . ,  L i t t l e  Rock, Arkansas ( t h e  "Pu rchase r " )  

a t  a  p r i c e  of  p a r  p l u s  acc rued  i n t e r e s t  f o r  Bonds b e a r i n g  i n t e r e s t  

a t  6-1/2% p e r  annum, and t h e  Pu rchase r  has  e l e c t e d ,  pu r suan t  t o  

t h e  t e r m s  o f  t h e  Bond Purchase  Agreement ( i d e n t i f i e d  h e r e i n a f t e r ) ,  

t o  c o n v e r t  t h e  Bonds t o  an i s s u e  i n  t h e  p r i n c i p a l  amount of  $1,517,900 

b e a r i n g  i n t e r e s t  a t  t h e  r a t e s  o f  5-1/2%, 5-3/4%, 6 % ,  6-1/4% and 6-1/2% 

a s  se t  f o r t h  i n  t h e  form of  T r u s t  I n d e n t u r e  appea r ing  h e r e i n a f t e r ;  and 

WHEREAS, t h e  Bonds a r e  d e s c r i b e d  i n  t h e  form of I n d e n t u r e  

r e s p e c t i v e l y  a u t h o r i z e d  by t h i s  Ordinance;  

NOW, THEREFORE, BE IT ORDAINED by t h e  C i t y  Counci l  o f  

t h e  C i t y  o f  Conway, Arkansas:  

S e c t i o n  1. That  t h e r e  b e ,  and t h e r e  i s  hereby a u t h o r i z e d  

and d i r e c t e d  t h e  fo l l owing :  

( a )  The s a l e  o f  t h e  Bonds t o  S tephens  I n c . ,  L i t t l e  

Rock, Arkansas,  and t h e  e x e c u t i o n  by t h e  Mayor and C i t y  C l e rk  o f  

a  Bond Purchase  Agreement w i t h  such pu rchase r  ( a  copy o f  which s h a l l  

b e  f i l e d  w i t h  t h e  C i t y  C l e r k )  ; 

( b )  The a c q u i s i t i o n ,  c o n s t r u c t i o n  and equipment o f  t h e  

P r o j e c t .  

S e c t i o n  2. Tha t  t h e  i s s u a n c e  o f  t h e  Bonds i s  hereby 

a u t h o r i z e d .  To p r e s c r i b e  t h e  t e r m s  and c o n d i t i o n s  upon which t h e  

Bonds a r e  t o  b e  execu t ed ,  a u t h e n t i c a t e d ,  i s s u e d ,  a c c e p t e d ,  h e l d  

and s ecu red ,  t h e  Mayor i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  execu t e  

and acknowledge a  T r u s t  I n d e n t u r e  ( t h e  " I n d e n t u r e " ) ,  and t h e  C i t y  

C l e rk  i s  hereby a u t h o r i z e d  and d i r e c t e d  t o  execu t e  and acknowledge 

t h e  I n d e n t u r e  and t o  a f f i x  t h e  s e a l  o f  t h e  C i t y  t h e r e t o ,  and t h e  

Mayor and C i t y  C l e rk  a r e  hereby a u t h o r i z e d  and d i r e c t e d  t o  cause  

t h e  Inden tu r e  t o  be  a c c e p t e d ,  execu t ed  and acknowledged by t h e  

Trus tee . .  The I n d e n t u r e ,  which c o n s t i t u t e s  and i s  hereby made a  

p a r t  o f  t h i s  Ordinance ,  s h a l l  be  i n  s u b s t a n t i a l l y  t h e  fo l l owing  

form, t o  w i t :  



S e c t i o n  3.  That  t h e r e  be, and t h e r e  i s  he reby  a u t h o r i z e d  

t h e  e x e c u t i o n  and d e l i v e r y  of a  Lease and Anreevent  ( t h e  "Lease 

Agreement" ) be tween t h e  C i t y  and t h e  C o r p o r a t i o n ,  i n  s u b s t a n t i a l l y  

t h e  form and w i t h  subs  t a n t i a l l y  t h e  c o n t e n t s  h e r e i n a f t e r  se t  f o r t h ,  

and t h e  Mayor and C i t y  C l e r k  b e ,  and t h e y  a r e  h e r e b y ,  a u t h o r i z e d  

t o  e x e c u t e ,  acknowledge and d e l i v e r  t h e  Lease Agreement f o r  and 

on b e h a l f  of  t h e  C i t y .  The f o r r ,  and c o n t e n t s  of  t h e  Lease  Agreement, 

which i s  he reby  approved and which i s  made a p a r t  h e r e o f ,  s h a l l  b e  

s u b s t a n t i a l l y  as fol lovrs  : 



S e c t i o n  4 .  That  t h e  Mayor and C i t y  C l e r k ,  f o r  and on 

beha l f  o f  t h e  C i t y ,  b e ,  and t hey  a r e  he r eby ,  a u t h o r i z e d  and d i r e c t e d  

t o  do any and a l l  t h i n g s  nece s sa ry  t o  e f f e c t  t h e  execu t i on  and 

d e l i v e r y  of  t h e  I n d e n t u r e  and t h e  Lease Agreement, t h e  performance 

of  a l l  o b l i g a t i o n s  of  t h e  C i t y  under and p u r s u a n t  t o  t h e  I n d e n t u r e  

and t h e  Lease Agreement, t h e  e x e c u t i o n  and d e l i v e r y  of  t h e  Bonds, 

t h e  e x e c u t i o n  and d e l i v e r y  o f  an  O f f i c i a l  S t a t emen t ,  and t h e  

performance o f  a l l  a c t s  o f  whatever  n a t u r e  n e c e s s a r y  t o  e f f e c t  

and c a r r y '  o u t  t h e  a u t h o r i t y  c o n f e r r e d  by t h e  I n d e n t u r e  and by t h i s  

Ordinance.  Tha t  t h e  Mayor and C i t y  C l e rk  b e ,  and t hey  a r e  he reby ,  

f u r t h e r  a u t h o r i z e d  and d i r e c t e d ,  f o r  and on beha l f  of t h e  C i t y ,  t o  

execu t e  a l l  p a p e r s ,  documents,  c e r t i f i c a t e s  and o t h e r  i n s t r u m e n t s  

t h a t  may r e q u i r e d  f o r  t h e  c a r r y i n g  o u t  o f  such a u t h o r i t y  o r  

ev idence  t h e  e x e r c i s e  t h e r e o f .  

S e c t i o n  5. Tha t  t h e  p r o v i s i o n s  of  t h i s  Ordinance a r e  

hereby d e c l a r e d  t o  be s e v e r a b l e ,  and i f  any s e c t i o n ,  p h r a s e  o r  

p r o v i s i o n  s h a l l  f o r  any r ea son  be d e c l a r e d  t o  be i n v a l i d ,  such 

d e c l a r a t i o n  s h a l l  n o t  a f f e c t  t h e  v a l i d i t y  o f  t h e  remainder  of  

t h e  s e c t i o n s ,  p h r a s e s  and p r o v i s i o n s .  

S e c t i o n  6. That  p u r s u a n t  t o  Arkansas law, p a r t i c u l a r l y  

A c t  No. 175 of  1961,  a s  amended, c o m p e t i t i v e  b i d d i n g  i s  hereby 

waived,  a s  nece s sa ry  o r  a p p r o p r i a t e  t o  t h e  p rope r  and e f f i c i e n t  

a c q u i s i t i o n ,  c o n s t r u c t i o n  and equipment of  t h e  P r o j e c t .  

S e c t i o n  7 .  That  a l l  o r d i n a n c e s ,  r e s o l u t i o n s  and p a r t s  

t h e r e o f  i n  c o n f l i c t  he r ewi th  a r e  he reby  r e p e a l e d  t o  t h e  e x t e n t  o f  

such c o n f l i c t .  

S e c t i o n  9. That  t h e r e  i s  hereby found and d e c l a r e d  t o  be 

an  immediate need f o r  a d d i t i o n a l  medica l  f a c i l i t i e s  t o  s e r v e  t h e  

i n h a b i t a n t s  of  t h e  C i t y .  I t  i s ,  t h e r e f o r e ,  d e c l a r e d  t h a t  an 

emergency e x i s t s  and t h i s  Ordinance ,  b e i n g  n e c e s s a r y  f o r  t h e  

immediate p r e s e r v a t i o n  o f  t h e  p u b l i c  peace ,  h e a l t h  and s a f e t y ,  s h a l l  

be  i n  f o r c e  and e f f e c t  immedia te ly  upon and a f t e r  i t s  passage  and 

app rova l .  




