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ORDINANCE NO, A= 375 

AN ORDINANCE ENTITUD "AN ORDINANCE TO AMEND 
AN ORDINANCE PROVIDING.FOR ?NE LEASING OF THE 
C I T Y  LIGHT AND POWER PLANT ?r) CONWAY CORPORATIONfr, 

BE I T  ORDAINED BY THE C I T Y  COUNCIL OF THE C I T Y  OF CONinlAY: 

Sec t ion  One, That t h e  l e a s e  con t rac t  here tofore  entered 

i n t o  by and between t h e  City of Conway and the  Conway Corporation 

is  hereby amended and is as h e r e i n a f t e r  s e t  ou t ,  and the  Mayor 

and Ci ty  Clerk of t h e  City of Conway s h a l l  be and they  hereby 

a re  authorized and d i r e c t e d  t o  execute, acknowledge and d e l i v e r  

t h e  same i n  the  name and on  behalf of t h e  City of Conway and t o  

a f f i x  t h e r e t o  the corporate  s e a l  of t h e  City of Conway, to-wit:  
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L E A S E  

The following l e a s e  made and en te red  i n t o  by and between 

t h e  City of Conway, Arkansas, h e r e i n a f t e r  des ignated  CAS l e s s o r ,  

and Conwdy Corporation, h e r e i n a f t e r  designated as l e s s e e ,  WITNEhETH: 

The lessor  does hereby l e a s e  and r e n t ,  f o r  the  cons idera t ion  

h e r e i n a f t e r  s e t  f o r t h ,  unto t h e  l e s s e e  the  fo l lowing r e a l  ( e s t a t e  

and personal  property,  to-wit: 

Lots  One (1) Two (21, Three ( 3 )  m d  Seven ( 7 ) ,  
Block Twenty-two 4 2 2 ) ,  of Robinson's Pldn of Conway, 
Arkansas, and the  e l e c t r i c  l i g h t  p l a n t  owned and 
he re to fo re  l eased  by the  l e s s o r  to  the  l e s s e e ,  t o g e t h e r  
with a l l  bui ld ings ,  machinery, appl iances,  t o o l s  and 
apparatus wnnected  therewi th  o r  belonging t h e r e t o ,  and 
also a l l  poles ,  wires, transformers and a p p u a t u s  of 
every kind and nature used f o r  conducting t h e  cu r ren t  
from sa id  p l a n t  i n  the  C i t y  o f  Conway, and elsewhere; 

For a term beginning on J u l y  l s t ,  1949, and ending Ju ly  l s t ,  

1974. 

And fo r  the  r e n t  o f  s a i d  proper ty ,  the l e s s e e  ag rees  and 

promises t o  pay t o  the l e s s o r  the sum of  NINE THOUSAND AND NO/ lOO 

DOLLARS (@,OOO,OO) per  year  which r e n t a l  s h a l l  be paid i n  equal 

monthly ins ta l lmen t s  on t h e  l a s t  day of each ca lendar  month during 

t h e  term of t h i s  l e a s e .  And the  l e s s e e  f u r t h e r  agrees  t h a t  it w i l l ,  

throughout the  period of t h i s  l e a s e ,  keep and maintain i n  p o d  r e p a i r  

a l l  s t r e e t  l i g h t s  now being used by the l e s s o r ,  and w i l l  f i r n i s h  t o  

t h e  l e s s o r ,  f r e e  02 any chdrge whatever, s u f f i e i e n t  c u r r e n t  t o  

operate  properly a l l  s t r e e t  l i g h t s  i n  s a i d  Ci ty ,  and w i l l  a l s o  

fu rn i sh  t o  the l e s s o r ,  f r e e  o f  charge, any and a l l  e l e c t r i c d l  current  

necessary f o r  the  opzra t ion  of t h e  sewer p ldnt  of  both sewer d i s t r i c t s  

of Conway; and t h e  l e s see  a l s o  agrees  t o  f u r n i s h  t o  the l e s s o r ,  f r e e  

af charge, e l e c t r i c a l  cu r ren t  f o r  l i g h t i n g  t h e  City Hall now owned 

by the  l e s so r ,  o r  any City Hal l  t h a t  should h e r e a f t e r  be occupied by 

t h e  l e s s o r  during the term of  t h i s  l e a s e ,  and f o r  l i g h t i n g  any o ther  

public bu i ld ings  o r  property t h a t  may be owned o r  cont ro l led  by the 

l e s s o r  during the period o f  t h i s  l ease .  
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The l e s s e e  agrees  t h a t  it w i l l  a t  a l l  times during the  period 

of t h i s  l e a s e ,  main ta in  t h e  s a i d  l i g h t  and power p l m t  and d.1 

machinery and appara tus  t h e r e i n  and a l l  wires  and poles  f o r  con- 

duct ing t h e  e l e c t r i c a l  cu r ren t  therefrom i n  a high degree of 

e f f i c i ency ,  and t h a t  it w i l l  ilt i t s  own expense from time t o  time 

replace  and s u b s t i t u t e  by exchange worn o u t  o r  de fec t ive  o r  inadequate 

machinery, wires, poles  o r  appl iances ,  t o  the end t h a t  t h e  s a i d  light 

and power p l a n t  and d l  machinery, apparatus ,  poles,  wires  m d  equip- 

ment connected therewi th  s h a l l  a t  a l l  t imes during the  term of t h i s  

l e a s e  and a t  t h e  termindt ion the reof  be i n  a s  good condi t ion  f o r  

giving s e r v i c e  a s  sage  are now i n ,  necessary wedr and t e a r  a lone being 

excepted. 

have f u l l  power and duthor i ty  t o  remove, salvage,  des t roy ,  s e l l  or  

otherwise d ispose  of m y  and a l l  equipment and f a c i l i t i e s  which, i n  

i t s  d i s c r e t i o n ,  a r e  no longer  r e w i r e d  f o r ,  of u t i l i t y  t o ,  o r  benefi-  

c i a l  t o  the system, and which a t  t h e  time of  such d i sposa l  a r e  

s i t u a t e d  without t h e  corporate  l i m i t s  of t h e  C i t y  of  Conway. 

It i s  express ly  provided t h a t  the  Conway Corporation s h a l l  

A t  t h e  e x p i r a t i o n  of  the term of t h i s  l e a s e ,  a l l  property he r  by 

l eased ,  t o g e t h e r  with dny add i t ions  t h e r e t o  o r  replacements t h e r e o f ,  

made by sa id  Conway Corpordtion and all supp l i e s  and all o t h e r  n e t  

a s s e t s  of Conway Corporation, s h a l l  be  surrendered t o  the C i t y  of  

Conway. 

The l e s s e e  f u r t h e r  agrees  thdt i t  w i l l ,  during t h e  term of t h i s  

l ease ,  make a l l  necessary dddi t ions  And extensions to t h e  machinery, 

apparatus ,  poles ,  wires  and equipment o f  sa id  system and t h a t  it w i l l ,  

through i t s  own production o r  purchase, make a v a i l a b l e  t o  customers 

such a d d i t i o n a l  e l e c t r i c  cur rent  a s  s h a l l  be necessary t o  take cdre of 

any increased business  o f  s a i d  p l a t  caused by t h e  growth of the  City 

of Conway, o r  otherwise,  during t h e  term o f  t h i s  l e a s e ;  provided, 

however, t h a t  t h e  maximum expenditure which t h e  c i t y  may requ i re  

during any year s h a l l  be computed i n  the following manner: 

maximum c o s t  of such addi t ions  and extensions,  together  with t h e  t h e n  

value of the p l a n t  s h a l l  b e a r  t h e  same proport ion t o  the value o f  the 

p lant  a s  f ixed  by an a u d i t  t o  be made of sa id  p lant  ~;ts o f  Ju ly  1, 1949 

as t h e  g ross  revenues of said p l m t  f o r  a per iod of twelve months next 

Thdt t h e  
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preceding t h e  time of  making s a i d  addi t ions  and extensions bears  

t o  the  gross revenues of sa id  p l a n t  f o r  the  per iod of twelve months 

next preceding Ju ly  1, 1949. 

however, t h a t  nothing here in  s h a l l  be construed t o  prevent sa id  

corpora t ion  from rpaking expenditures f o r  such machinery, dpparatus ,  

equipment, add i t ions  and extensions i n  excess of the mount  herein-  

above s e t  f o r t h  i f  sa id  corpora t ion  has o r  can acquire  funds w i t h  which 

t o  do the same, unless  and u n t i l  l e s s o r ,  by r e s o l u t i o n  o r  ordinance 

adopted by i t s  City Council f o r  t h a t  purpose, shal l  de l imi t  o r  

prevent such expenditures  when, i n  its opinion, such expenditures w i l l  

jeopardize o r  unduly tax the f i n a n c i a l  a b i l i t y  of lessee .  

It i s  express ly  understood a d  agreed,  

The l essee  s h a l l  a t  a l l  t i w s  during t h e  term of t h i s  l e a s e  

keep an adcura te  s e t  of books i n  a manner t o  be approved by t h e  

Mayor of the City of Conway, showing a l l  r e c e i p t s  and expenditures 

of sa id  corpora t ion ,  and s a i d  books shall a t  a l l  t imes b e  open t o  

inspect ion  by t h e  Nayor and members of t h e  C i t y  Council of t h e  City 

of Conway, o r  i t s  d e s i g m t e d  agents.  

the  City Council of the City of Conway, o r  i t s  designdted agents ,  

s h a l l  have the r i g h t  a t  a l l  t imes t o  go upon t h e  property of  t h e  

said l i g h t  and power p l a n t  and make such inspec t ion  thereof  ds they 

may deem proper. 

The ibiayor a d  t h e  members of 

I N  WITNESS WHEREOF, this l e a s e  hjls been executed on behalf of 

t h e  C i t y  of Conway, and t h e  corporate  s e a l  of s a i d  C i t y  ciffixed 

h e r e t o  by i t s  Mayor and i t s  City Clerk,  hereunto duly m t h o r i z e d  by 

ordinance of the C i t y  Council of t h e  C i t y  of Conway, and has been 

executed by t h e  Conway Corporation and t h e  corporate  seal of s a i d  

Conway Corpordtion d f f ixed  here to  by i ts  Pres ident  and i t s  Secre tary ,  

hereunto duly duthorized by r e s o l u t i o n  of  the board o f  d i r e c t o r s  of 

t h e  s a i d  Conway Corporation, on t h i s  day of  I19-i  

i t  being d i s t i n c t l y  understood md agreed, however, t h a t  n e i t h e r  t h e  
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sa id  Mayor nor  Ci ty  Clerk,  nor  t h e  s a i d  P r e s i d e n t  nor t h e  sa id  

S e c r e t a r y  of  the s a i d  Conway Corporat ion s h a l l  i n  any m a n n e r  be 

p e r s o n d l y  l i a b l e  o r  r e spons ib l e  hereunder.  

CO “NAY C 0RPORi.i TI ON 

BY 
Its P r e s i d e n t  

I t s  S e c r e t a r y  

C I T Y  OF CONWAY 
A-7 

B 
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Sec t ion  Two. A l l  ordinances and p a r t s  of ordinances i n  

c o n f l i c t  herewith be and t h e  sane hereby are repealed and t h i s  

ordinance s h a l l  be i n  f o r c e  Erom and a f t e r  i t s  passqge and 

publ ic  a t ion.  

pu9 SSES : February 13, 9 1962 

APPROVED 
* 

ATTEST : 


