
City Council Members  
 

Ward 1 Position 1 – Andy Hawkins 
Ward 1 Position 2 – David Grimes 
Ward 2 Position 1 – Mark Vaught 
Ward 2 Position 2 – Shelley Mehl 
Ward 3 Position 1 – Jim Rhodes  
Ward 3 Position 2 – Mary Smith 
Ward 4 Position 1 – Theodore Jones, Jr. 
Ward 4 Position 2 – Shelia Whitmore

                                                                        

Mayor Tab Townsell  
 

    City Attorney Michael Murphy 
 
City Clerk/Treasurer Michael O. Garrett 

5:30pm ‐‐ Committee Meeting: 
Discussion of Bicycle Friendly Community  

6:30pm ‐‐ City Council Meeting 
Courtroom in District Court Building 
810 Parkway, Conway, AR 72032 

April 14th, 2009 
 

1. Call to Order  
2. Roll Call 
3. Minutes:   March 24th, 2009 &  April 8th, 2009 
4. Recognition of Guests:     
5. Public Hearings:   
6.    Report of Standing Committees: 

      
A. Community Development  Committee  (Planning,  Zoning,  Permits,  Community Development, 

Historic District, Streets, & Conway Housing Authority)      
 
1. Consideration  to  enter  into  agreement  with  Elliott  Properties  for  temporary  space  for  the 

Conway Planning Department.  
 
2. Consideration to accept bids for the Planning & Development department office renovations and 

furniture.  
 

3. Resolution accepting donated land from Myers Properties LLC located on Morningside Drive.  
 
4. Ordinance  authorizing  a  franchise  agreement  with  Arkansas  Research  an  Education  Optical 

Network (ARE‐ON),  
 

5. Ordinance to allow restricted office in residential zones by conditional use permit.  
 

6. Ordinance  authorizing  a  street‐railroad  crossing project  for  the  elimination  and  installation of 
certain crossings within the City of Conway.  

 
7. Consideration  of  the  bids  for Meadows  Corporate  Center  offsite  improvements  – Meadows 

North entrance – Nina Russ Lane.  
 

B. Public Safety Committee (Police, CEOC,  IT Technology, Fire, Dist. Court & City Att., & Animal 
Control) 

 
1. Ordinance accepting asset obtained through court order for the Conway Police Department.  
 
2. Ordinance appropriating grant funds received for the Conway Police Department.   

 
3. Consideration to destroy certain employee records of the Conway Police Department.   

 



C. Finance 
 

1. Resolution requiring an audit of the accounting records of the City of Conway.  
 
2. Consideration to enter  into an agreement with JPMS/Cox to perform the City’s annual financial 

audit. 
 
3. Ordinance waiving  bids  and  appropriating  funds  in  conjunction with  hardware  and  software 

maintenance for the AS/400.  
 

    7.  Old Business 
 

    8.  New Business 
 

       Adjournment 



 

 
City of Conway, Arkansas  
Ordinance No. O‐09‐_____ 

 
AN ORDINANCE AMENDING THE MASTER STREET PLAN; ADOPTING A COMPLETE STREETS 

POLICY FOR THE CITY OF CONWAY, ARKANSAS: AND FOR OTHER PURPOSES 
 
AN ORDINANCE  relating  to  Conway’s  Complete  Streets  policy,  stating  guiding  principles  and 
practices  so  that  transportation  improvements  are  planned,  designed  and  constructed  to 
encourage walking, bicycling and transit use while promoting safe operations for all users. 
 
WHEREAS, increasing walking and bicycling offers the potential for cleaner air, greater health of 
the  population,  reduced  traffic  congestion,  a more  livable  community,  less  reliance  on  fossil 
fuels and their foreign supply sources and more efficient use of road space and resources; and 
 
WHEREAS,  the  City  Council  of  the  City  of  Conway,  with  the  Mayor  concurring,  adopted 
Ordinance No. ______ that defines the City’s Master Street Plan; and 
 
WHEREAS, City policy as stated in the Master Street Plan is to encourage walking, bicycling and 
transit use as safe, convenient and widely available modes of transportation for all people; and 
 
WHEREAS, Conway’s Complete Streets guiding principle  is to design, operate and maintain the 
City’s  streets  to  promote  safe  and  convenient  access  and  travel  for  all  users:  pedestrians, 
bicyclists, transit riders, and people of all abilities, as well as freight and motor vehicle drivers; 
and 
 
WHEREAS,  the  City  of  Conway  shall  implement  a  Complete  Streets  policy  by  designing, 
operating  and  maintaining  the  transportation  network  to  improve  travel  conditions  for 
bicyclists,  pedestrians,  public  transit  and  motor  vehicles  in  a  manner  consistent  with,  and 
supportive of, the surrounding community; and 
 
WHEREAS, transportation improvements will include an array of facilities and amenities that are 
recognized  as  contributing  to  Complete  Streets,  including:  street  and  sidewalk  lighting; 
pedestrian  and  bicycle  safety  improvements;  access  improvements  for  freight;  access 
improvements,  including  compliance  with  the  Americans  with  Disabilities  Act;  public  transit 
facilities accommodation including, but not limited, to pedestrian access improvement to transit 
stops and stations; street trees and landscaping; drainage; and street amenities; and 
 
WHEREAS,  the City of Conway will  implement policies and procedures with  the  construction, 
reconstruction or other  changes of  transportation  facilities on  arterial  streets  to  support  the 
creation  of  Complete  Streets  including  capital  improvements,  re‐channelization  projects  and 
major maintenance, recognizing that all streets are different and  in each case user needs must 
be balanced;   
 

 

Committee Meeting



 
 
 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 

ARKANSAS THAT: 
 
      Section  1.  The  City  shall  will  plan  for,  design  and  construct  all  new  City  transportation 
improvement projects to provide appropriate accommodation for pedestrians, bicyclists, transit 
riders, motor vehicle operators, and persons of all abilities, while promoting safe operation for 
all users, as provided for below. 
 
      Section 2.  The City will incorporate Complete Streets principles into the Master Street Plan, 
Pedestrian and Bicycle Master Plans; and other plans, manuals, rules, regulations and programs 
as appropriate. 
 
 (a) Bicycle  and  pedestrian ways  shall be  established  in  new  construction  and  reconstruction 
projects in all urbanized areas unless one or more of four conditions are met: 

 
(1)   Bicyclists  and  pedestrians  are  prohibited  by  law  from  using  the  roadway.  In  this 

instance, a greater effort may be necessary to accommodate bicyclists and pedestrians 

elsewhere within the right of way or within the same transportation corridor. 

(2) The cost of establishing bikeways or walkways would be excessively disproportionate 

to  the  need  or  probable  use.  “Excessively  disproportionate”  is  defined  as  exceeding 

twenty percent of the total cost of the transportation project. 

(3)  Where the street has severe topographic or natural resource constraints. 

(4) Where scarcity of population or other factors indicate an absence of need, to include 

future needs.  

(b) In rural areas, paved shoulders should be included in all new construction and reconstruction 
projects on roadways used by more  than 1,000 vehicles per day. Paved shoulders have safety 
and operational advantages for all road users  in addition to providing a place for bicyclists and 
pedestrians to operate.  
 
(c) Sidewalks, shared use paths, street crossings (including over‐ and undercrossings), pedestrian 
signals, signs, street furniture, transit stops and facilities, and all connecting pathways shall be 
designed, constructed, operated and maintained so that all pedestrians,  including people with 
disabilities, can travel safely and independently. 
 
      Section 3. Except in unusual or extraordinary circumstances, Complete Streets principles will 
not apply: 
 

(a) to ordinary maintenance activities designed  to keep assets  in serviceable condition 
(e.g., mowing, cleaning, sweeping, spot repair and surface treatments such as chip seal, 
or interim measures on detour or haul routes); or 
 
(b)   where  other  available means  or  factors  indicate  an  absence  of    need,  including 
future need. 

 



 
     Section  4.    Complete  Streets  may  be  achieved  through  single  projects  or  incrementally 
through a series of smaller improvements or maintenance activities over time. It is the Mayor's 
and  Council's  intent  that  all  sources  of  transportation  funding  be  drawn  upon  to  implement 
Complete Streets. The City believes that maximum financial flexibility is important to implement 
Complete Streets principles.  
 
    Section 5.   All ordinances in conflict herewith are repealed to the extent of the conflict. 
 
    Section 6.   This ordinance  is necessary  for  the protection of  the public peace, health and 
safety; an emergency  is hereby declared  to exist, and  this ordinance shall be  in  full  force and 
effect from and after its passage and approval. 
 
PASSED this 14th day of April, 2009. 
 

APPROVED: 
 
 
            _____________________________ 
            Mayor Tab Townsell 
 
 
ATTEST: 
 
 
______________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
 
 



 

 
City of Conway, Arkansas 
Resolution No. R‐09‐_____ 

 
A RESOLUTION AUTHORIZING THE FORMATION OF THE CONWAY BICYCLE ADVISORY BOARD 

 
Whereas, the City of Conway, Arkansas is desirous to create a Bicycle Friendly Community through the 
League of American Bicyclists, and 
 
Whereas, the City has established a Bicycle Task Force to help meet the requirements to become a 
Bicycle Friendly Community, and  
 
Whereas, the Bicycle Task Force has accomplished many of the requirements of the League of American 
Bicyclists, and 
 
Whereas, the formation of a Bicycle Advisory Board is a requirement for Conway to become a Bicycle 
Friendly Community. 
 
 NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CONWAY ARKANSAS THAT: 
 
Section One: 
That the City Council of the City of Conway hereby creates a Bicycle Advisory Board, consisting of seven 
members, who will be citizens of the City of Conway, and will be appointed by the Mayor of the City of 
Conway and confirmed by the City Council, 
Section Two:  
The members will serve staggered three year terms. In the initial year, the members will draw for one, 
two and three year terms (with three members drawing three year terms). Each subsequent year, two 
members will be appointed for full three year terms. 
Section Three: 
The Conway Bicycle Advisory Board will include at least two members who represents a recognized 
bicycle advocacy organization, and will be nominated through a slate of nominees presented by said 
organization, and  
 
PASSED this 14th day of April, 2009. 
                                                                                                 APPROVED: 
 
 
                                                                                                 ________________________________ 
ATTEST:                                                                                  Mayor Tab Townsell                                                      
 
 
 
__________________________                              
Michael O. Garrett 
City Clerk/Treasurer       

Committee Meeting
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COMMERCIAL RENTAL AGREEMENT 
 
___ 1. PARTIES.  This Commercial Rental Agreement (hereinafter, “the Lease”) is entered into on this ____day of 

________, 200___  by and between _________Elliott Properties, LLC________ (hereinafter, referred to as 
“Lessor”) and ___ City of Conway, Arkansas___ (hereinafter, jointly and severally referred to as “Lessee”) 
on the following real property located at 1100 Prairie____ ___Conway ___________________ Arkansas 
(hereinafter, referred to as the “Premises”), for use as a business only. 

 
 The term “Lessee” in this Lease shall include, but not be limited to, any and all persons and/or entities 

designated above, unless otherwise stated.  The term “Lessor” shall include all persons and/or entities 
designated above as Lessor and Lessor’s authorized representatives. 

   
NO ASSIGNMENT OR SUBLETTING.  The parties agree as a freely negotiated and material part of the 
consideration for this Lease that Lessee shall not assign any interest in this Lease nor sublet any part of the 
Premises, without the prior written consent of Lessor.  If Lessor consents in writing, Lessee remains fully 
liable hereunder and shall receive credit for all rentals paid by succeeding lessees.  Consent by Lessor to one 
assignment or subletting shall not be deemed to be consent to any subsequent assignment or subletting. 

 
___ 2.   TERM OF LEASE.  Lessor, for and in consideration of the rents to be paid as stated herein and the 

performance of all the agreements provided within this Lease, does hereby lease to Lessee the Premises for a 
term commencing on the __1_ day of ______May_______ 2009_ and ending on the __30_ day of 
___June__________ 2009__. 

 
 OPTION TO EXTEND.  If Lessee shall have fully performed every agreement and covenant on Lessee's 

part to have been kept and performed under the term of this Lease at the time of exercise and at the time of 
renewal, Lessee is hereby granted the right and option to extend this Lease, upon the same terms except the 
amount of rental, for an additional period of __1____ year(s), with such option to be exercised in writing by 
Lessee not later than thirty (30) days prior to the expiration of the basic or original term of this Lease.  
Should the Lessee exercise the option herein granted to extend this Lease, the minimum or basic rental for 
the extended term of this Lease shall be recalculated for the extended term according to the sole discretion of 
Lessor.   

 
___ 3. MOVE-OUT NOTICE AND EARLY MOVE-OUT.  At least thirty (30) days’ written notice of intent to 

move out must be given to Lessor.  Verbal move-out notice is not sufficient under any circumstances.  Lessee 
shall be responsible for obtaining written acknowledgment from Lessor that the move-out notice has been 
received.  Lessee’s written move-out notice must terminate the Lease on the last day of the month following 
the month after the next rental due date after the notice.  If no 30-day written move-out notice is given to 
Lessor, Lessee will forfeit the security deposit and if Lessee moves out without rent being paid in full for the 
entire lease term or renewal or extension period, Lessee will be liable under the provisions of this Lease for 
liquidated damages, and for unpaid rent or late charges which accrue during any month in which Lessee 
occupies the Premises, for property damage caused by Lessee or Lessee’s customers, agents, servants, 
occupants, invitees, licensees, or guests, and for cleaning charges and painting charges. 

 
In no event may Lessee’s written move-out notice terminate the Lease sooner than the end of the Lease term 
or renewal or extension period.  

 
___ 4.   HOLD-OVER AND AUTOMATIC RENEWAL.  As stated above, Lessee agrees to give Lessor thirty 

(30) days’ written notice prior to the termination of the initial lease term, stating that Lessee does not desire 
to renew this Lease.  In the event that a timely notice is not given by Lessee within the period prescribed or, 
after having given notice, Lessee shall remain or continue to be in possession of the Premises or any part 
thereof after the end of the lease term or any extension thereof, Lessor may, at its option:  (a) treat such 
holding over as a renewal of the Lease for a term equivalent to the immediately preceding lease term at a 
rental equal to the prevailing rental charges of Lessor for substantially the same type of leased premises, 
subject to the covenants and conditions of this Lease which shall continue in full force and effect; or (b) 

6A-1
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refuse to renew the Lease, in which event Lessor shall give Lessee three (3) days’ notice to vacate the 
Premises.  Lessor may proceed to let the Premises to another tenant and charge Lessee for any damages 
resulting from Lessee’s failure to deliver possession on the date of termination, in addition to any other rights 
accruing to Lessor hereunder.  Lessee shall be liable to pay rents for the holdover period and to indemnify 
Lessor and prospective tenants for any damages (including, but not limited to, lost rentals, lost profits, 
compensatory damages, lodging expenses, and attorney’s fees).  Holdover rents shall be immediately due on 
a daily basis and delinquent without notice or demand. 

 
___ 5.  SECURITY DEPOSIT.  Lessee agrees to deposit with Lessor the sum of $_______0_______, payable on or 

before signing this Lease as security for the performance by Lessee of all conditions and agreements of this 
Lease.  Refunds shall be made in accordance with this Lease.  Lessee shall not consider this Security Deposit 
as the final rent installment due; the full monthly rent shall be paid on or before the due date, including the 
last month of occupancy.  

 
___ 6.  RENT.  For rent of the Premises over the initial term set forth in paragraph 2, Lessee shall pay Lessor a total 

of $__4,900.02______ for the lease term, payable in the following manner:  (a) prorated rent from the 
commencement date to the first of next month in the amount of $______0_______; and (b) __2__ 
installments of $__2,450.01______ in advance and without demand at Lessor’s address with the first 
monthly installment due on the _1_ day of ____May___________ 200_9_ and _1___ additional installments 
of the same amount due on the first (1st) day of each month thereafter until paid in full.  Rent unpaid after the 
due date is delinquent and will authorize all remedies in this Lease, particularly the paragraph herein entitled 
“Default by Lessee.”  If all rent is not paid on or before the fifth (5th) day of the month (the late charge date), 
Lessee agrees to pay an initial late charge of One Hundred and 00/100 Dollars ($100.00) and a late charge of 
Ten and 00/100 Dollars ($10.00) per day until paid in full.  Daily late charges shall not exceed sixty (60) 
days for any single month’s rent.  Lessee agrees to pay a Thirty and 00/100 ($30.00) charge for each returned 
check, plus daily late charges from the late charge date until Lessor receives acceptable payment.  Pet charges 
for violating the pet restrictions contained in the Lease herein shall be Fifty and 00/100 Dollars ($50.00) for 
the first day and Ten and 00/100 Dollars ($10.00) for each additional day.  Lessee’s right to possession and 
all of Lessor’s obligations are expressly contingent on prompt payment of rent, and the use of the Premises 
by Lessee is obtained only on the condition that rent is paid on time.  PAYMENT OF RENT SHALL BE AN 
INDEPENDENT COVENANT, and all monies received by Lessor shall be applied first to non-rent 
obligations of Lessee, then to rent, regardless of notations on checks.  At Lessor’s option, Lessor may at any 
time require that all rent and other sums be paid in either certified check, cashier’s check, money order, or 
one monthly check rather than multiple checks.  Under no circumstances shall Lessor’s acceptance of a 
partial or late payment constitute accord and satisfaction.  Nor will Lessor’s acceptance of a partial payment 
forfeit Lessor’s right to collect the balance due on the account, despite any endorsement, stipulation, or other 
statement on any check.   

 
___ 7. SPECIAL PROVISIONS.  The following special provisions and any addendum shall control over any 

conflicting of this printed lease form: 
 ___none________________________________________________________________________________

_______________________________________________________________________________________
_______________________________________________________________________________________
_______________________________________________________________________________________
_____________________________________________________________________________ 

   
___ 8.  UTILITIES AND SERVICES.  Lessee will be responsible for scheduling the hookup and paying of 

deposits and future charges, as and when due, of all of the utilities, including, but not limited to, electric, 
water, gas, telephone, internet, and TV cable.  Lessee will at all times keep electric, water, trash (and gas, if 
applicable) service to the Premises.  If such service is discontinued for any reason, Lessor may reinstate such 
service and charge the cost of such reinstatement and utility service to Lessee.   

 
___ 9. TAXES.  Lessor shall pay all ad valorem taxes and assessments due to improvement districts or 

governmental bodies which may be levied, assessed or charged against the Premises by reason of the real 
property and premises leased hereunder.  Lessee shall be responsible for all taxes attributable to the property 
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property of Lessee on the Premises and for all license, privilege, and occupation taxes levied, assessed, or 
charged against Lessee on account of the operation of the business from the Premises. 

 
___ 10.  RULES AND REGULATIONS.  Lessee agrees that the conduct of Lessee or Lessee’s customers, agents, 

servants, occupants, invitees, licensees, or guests shall not be disorderly, or unlawful, and shall not disturb 
the rights, comforts, or conveniences of other persons, lessees, neighbors, or occupants in adjoining or 
nearby premises.  Lessee shall be liable to Lessor for damages caused by Lessee or Lessee’s customers, 
agents, servants, occupants, invitees, licensees, or guests.  Sidewalks, steps, entrances, walkways, and stairs 
shall not be obstructed or used for any purpose other than ingress or egress.  Lessee shall keep the Premises 
clean and sanitary and shall dispose of garbage at least weekly, only in appropriate receptacles.  Lessor may 
regulate the manner, time, and place of all parking.  Lessor may regulate, limit, or prohibit from the Premises 
the following:  motorcycles, bicycles, tricycles, skateboards, recreational vehicles, boats, trailers, grills, patio 
furniture, furniture movers, deliverymen, solicitors, guests, or any other person who in Lessor’s reasonable 
judgment has been disturbing the peace, disturbing other tenants, violating this Lease, or for any other reason 
whatsoever.  All vehicles parked on the Premises must be operable and have valid current license plates.  
“Operable” means, but is not limited to, the vehicle having inflated tires, having all major components intact, 
including windows and windshields, and being reasonably clean.  Any violation of the foregoing will subject 
the vehicle to being towed at the expense of the vehicle owner or operator.  Flashlights (and not candles or 
kerosene lamps) shall be used if electricity is interrupted or terminated.  Upon payment of a reasonable 
charge and at the sole discretion of Lessor, Lessor may agree to change (or re-key) a door lock.  Keys are the 
property of Lessor, and Lessee agrees to return all keys upon demand.  Keys may not be duplicated without 
Lessor’s written consent.  This Lease may be enforced through Lessor’s representatives or agents, and Lessee 
shall hold same harmless from reasonable enforcement. 

 
___ 11.   CONDITION OF THE PREMISES.  Lessee accepts the Premises, fixtures, and any furnishings “as is.”  

Lessor makes no implied warranties.  Within 48 hours after move-in, Lessee shall notify Lessor in writing of 
any defects or damages to the aforesaid; otherwise, everything will be deemed to be in clean and good 
condition.  Lessee accepts the Premises subject to and subordinate to any existing or future recorded 
mortgage or other lien applicable to the Premises or its contents.  Lessee shall use reasonable diligence in 
care of the Premises.  Lessee shall, at its own expense, and at all times, maintain the Premises in a clean and 
sanitary condition and maintain and repair the interior space(s) of the Premises including, but not limited to, 
heating and air conditioning equipment, lighting, plumbing, wiring, walls, windows, floors, and ceilings of 
the Premises.  Lessee may not make any alterations or improvements to Lessor’s property without Lessor’s 
prior written consent.  No holes or stickers shall be put anywhere inside or outside the Premises, except a 
reasonable number of small nail holes for picture hanging will be permitted in sheetrock walls and in grooves 
of wood-paneled walls.  Alternative picture hanging methods (in lieu of small nails) may be required by 
Lessor.  No antenna or satellite receiver installation, additional phone or cable TV outlets, or lock changes 
(including re-keying or additions of locks) will be permitted except by Lessor’s written consent.  Lessee will 
not remove Lessor’s fixtures or furniture from the Premises for any purpose.  Any trade fixtures installed by 
Lessee or acquired by Lessee independent of this Lease shall remain Lessee’s property and may be removed 
at the expiration of this Lease; provided, however, Lessee shall restore the Premises and repair any damage 
thereto caused by such removal.  Lessee shall furnish, at Lessee’s expense, any light bulbs of prescribed 
wattage for fixtures and any lamps furnished by Lessor.  When moving out, Lessee agrees to surrender the 
Premises in good, clean condition, as determined by Lessor.    

 
___ 12.  CONDUCT OF BUSINESS AND USES.  The Premises are leased to Lessee for the purpose of carrying on 

the business of ____________________________________________________ and related uses, and Lessee 
covenants and agrees with and unto Lessor that the Premises will be used for those purposes and those 
related to them and no other, except with the prior written consent of Lessor.  Lessee covenants and agrees 
that Lessee will not do or permit to be done anything in, upon, or about the Premises that increases the hazard 
of fire beyond that which exists by reason of the uses and occupancy of the Premises for the purposes 
mentioned.  Lessee agrees to pay to Lessor, on demand, any increases in fire insurance premiums on the 
improvements and building which Lessor may be required to pay thereon by reason of any use by Lessee of 
the Premises, and Lessee will not do or permit to be done which would make the Premises, or the 
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improvements thereon, uninsurable in whole or in part.  Lessee agrees that Lessee will not commit waste nor 
permit waste to be committed or done upon the Premises. 

 
___ 13.  SIGNS AND ADVERTISING.  No sign, picture, advertisement, or notice shall be displayed on any part of 

the outside of such building or on or about the Premises hereby demised without the previous written consent 
of Lessor, and Lessor may remove the same without notice to Lessee and at Lessee's expense.  Sign company 
names are to be concealed.  All fasteners are to be rust-proof.  Upon termination of this Lease, Lessee will 
remove any sign, advertisement or notice painted on or affixed to the Premises, and restore the place it 
occupied to the condition which existed as of the date this Lease takes effect. 

 
 Lessor may place a "for rent" sign on the leased premises during the last sixty (60) days this Lease is in force. 

 
 The Lessee agrees that it will not erect or promulgate signs or advertisement indicating "Going Out of 

Business," "Terminating Lease," "Lost our Lease," "Bankruptcy Sale," or any similar advertising.  Neither 
will the Lessee, in its name or advertising, represent or refer to its business on the Premises as 
"manufacturer's sample outlet" or as a retail discount business or the like. 

 
___ 14. LIABILITY.  Lessor will not be liable to Lessee or Lessee’s customers, agents, servants, occupants, 

invitees, licensees, or guests for any damages or losses to persons or property caused by other persons, 
including, but not limited to, negligence, theft, burglary, vandalism, or other crimes.  Lessor will not be liable 
to Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests for personal injury 
or for damage to or loss of personal property from fire, flood, water leak, rain, hail, ice, snow, smoke, 
lightning, wind, explosion, interruption of utilities, or other occurrences.  Lessor strongly recommends that 
Lessee secure insurance to protect against any and/or all of the above occurrences.  Lessee agrees that the 
existing locks and latches are safe and acceptable.  Lessor shall have no duty to furnish smoke detectors, 
security guards, or additional locks or latches, except as required by statute.  When smoke detectors are 
furnished, Lessor shall test same and initially provide working batteries at the commencement of this Lease 
as required by statute; thereafter, Lessee shall pay for and replace smoke detector batteries, if any, as needed.  
Lessee agrees to test the smoke alarm monthly and report any malfunctioning alarm to Lessor.  If Lessor or 
its employees or agents are requested to render services not contemplated in this Lease, Lessee agrees to hold 
Lessor harmless from all liability regarding same. 

___ 15. MOLD AND MILDEW.  Lessee shall regularly inspect the premises for water leaks, moisture, mold and 
mildew.  Potential sources of water or moisture include roof leaks, humidifiers, plumbing leaks, steam from 
cooking, watering houseplants, baths and showers.  Leaks may occur around water heaters, toilets, sinks, 
tubs, showers, windows and doors.  Discolored areas on walls and ceilings and moisture in carpets may 
indicate roof leaks or clogged air conditioner drains.  Lessee agrees to immediately notify Lessor in writing if 
Lessee detects leaks, mold, or mildew within the Premises.  Lessee agrees to clean and remove mold and 
mildew in accordance with cleaning instruction given by Lessor.  If Lessee discovers mold and mildew in 
areas not accessible to Lessee for cleaning, Lessee agrees to inform Lessor so that Lessor can remove mold 
and mildew from those areas. 

___ 16.   REQUESTS, REPAIRS, AND MALFUNCTIONS.  If Lessee or any occupant needs to send a notice or 
request – for example, for repairs, installations, services, or security-related matters – it must be signed and in 
writing to Lessor or Lessor’s designated representative (except in case of fire, smoke, gas, explosion, 
overflowing sewage, uncontrollable running water, electrical shorts, crime in progress, or other equally dire 
emergency).  Lessee will notify Lessor of emergencies immediately, by the fastest available means.  Lessor 
shall have the right to temporarily turn off equipment and interrupt utilities to avoid damage to property or to 
perform repairs or maintenance, which require such interruption.  In case of malfunction in air conditioning 
or other equipment, Lessee shall notify Lessor or Lessor’s representative as soon as possible on a business 
day.  The Lease shall continue and the rent shall not abate during such periods where any equipment is 
malfunctioning.  If damage to the Premises from fire or other catastrophe is substantial in the reasonable 
judgment of Lessor, Lessor may terminate this Lease by giving written notice to Lessee in accordance with 
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accordance with the terms of this Lease.  If this Lease is so terminated, rent shall be prorated and the balance 
refunded along with all deposit(s), less lawful deductions.  If this Lease is not terminated, then rent shall not 
abate. 

___ 17.  REIMBURSEMENT.   Lessor will not be liable for and Lessee shall promptly reimburse Lessor for any 
loss, property damage, or cost of repairs or service caused to the Premises by negligence or improper use by 
Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests, which occurred 
during or after the lease term or renewal or extension period.  This obligation shall be in addition to and 
exclusive of any other provisions of this Lease requiring Lessee to maintain, at its own expense, certain areas 
of the Premises.  Lessor’s failure or delay in demanding damage reimbursement, late-payment charges, 
returned check charges, pet charges, or other sums due by Lessee shall not be deemed a waiver, and Lessor 
may require payment of same at any time, including deduction from security deposit.  Lessor may require 
advance payment of repairs for which Lessee is liable. 

___ 18.  NO PETS (ANIMALS).  No pets (animals including, but not limited to, mammals, rodents, reptiles, birds, 
fish, and insects) are allowed, even temporarily, anywhere in or on the Premises unless Lessor has so 
authorized in writing.  No unauthorized pets, stray animals, or wild animals may be fed from the Premises.  
These prohibitions apply to non-pet animals used in a trade or profession.  Lessor will authorize a support 
animal for a disabled person, but may require a written statement from a qualified professional verifying the 
need for the support animal.  Violation of the foregoing by Lessee or Lessee’s customers, agents, servants, 
occupants, invitees, licensees, or guests, with or without Lessee’s knowledge or permission, will subject 
Lessee to the charges, damages, and eviction provisions of this Lease. 

 
___ 19.   CONSENT TO REASONABLE ENTRY.  Lessee consents, whether Lessee or Lessee’s customers, agents, 

servants, occupants, invitees, licensees, or guests are present or not, to entry of the Premises at reasonable 
times for reasonable purposes, by Lessor, Lessor’s representatives, repair persons, or service persons.   

 
___ 20.  DEFAULT BY LESSOR.  Lessor agrees to provide exterior repairs of the Premises; including exterior 

walls, and roofs, and excluding any plate glass portions of any building(s).  Lessor will be responsible for 
such repairs that are not related to the neglect of general maintenance or direct destruction or negligence on 
the part of Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests.  If Lessor 
violates the foregoing, Lessee may terminate this Lease only when the following procedures are followed:  
(1) Lessee shall make written request for repair or remedy of the condition, and all rents must be current at 
such time, (2) after receipt of such request, Lessor shall have reasonable time to repair, considering the nature 
of the problem and the reasonable availability of materials, labor, and utilities, (3) if such reasonable time has 
lapsed and if Lessor has not made a diligent effort to repair, Lessee shall then give Lessor written notice of 
intent to terminate the Lease unless the repair is made within fourteen (14) days, and (4) if repair has not 
been made within such 14-day period, Lessee may terminate this Lease.  Then the security deposit(s) and 
prorata rent will be refunded as required by law.  It is expressly understood and agreed that Lessor shall not 
be liable to Lessee for any damages Lessee may sustain to Lessee’s merchandise, business or personal 
records, inventory, equipment, or other property on, about, or in the Premises by reason of any defect or 
condition whatsoever on or about the Premises or any building(s) thereon. 

 
___ 21. DEFAULT BY LESSEE.   If Lessee fails to pay rent or other amounts owed by Lessee under this Lease; or 

if Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests violate any 
provision of this Lease or applicable federal, state, and local laws, including any violation of criminal laws 
regardless of whether such violation occurs on or off the Premises; if Lessee removes property in 
contemplation of moving out, or gives verbal or written notice (in person or by co-lessee) of intent to move 
out prior to the end of the lease term or renewal or extension period; if Lessee gives any false or incorrect 
answers in a rental application or otherwise; if Lessee, in bad faith, makes an invalid habitability complaint to 
an official or employee of a utility company of the government; if Lessee becomes insolvent or bankrupt, 
either voluntary or involuntary, or makes any assignment for the benefit of creditors, or if a receiver is 
appointed for Lessee to take charge of and manage Lessee’s affairs, or if any levy of execution against 
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against Lessee remains unsatisfied for a period of ten (10) days from and after the levy of the same; or if 
Lessee abandons the Premises, then Lessor may (with or without demand for performance) terminate 
Lessee’s right of occupancy by giving Lessee three (3) days’ written notice to vacate, and Lessor shall be 
entitled to possession by eviction suit or any other lawful means.  Notice may be mailed, personally delivered 
to Lessee, or left in a conspicuous place.  Termination of possession rights or subsequent reletting by Lessor 
shall not release Lessee from liability for future rentals under this Lease.  After Lessor gives notice to vacate 
or after Lessor files eviction suit, Lessor may still accept rent or other sums due; and such notice, filing, or 
acceptance shall not waive or diminish Lessor’s right of eviction or any other contractual or statutory right.  
Acceptance of monies at any time will not waive Lessor’s right of property damages, past or future rent, or 
other sums due.  If Lessee’s rent is delinquent and if three (3) days’ prior written notice is personally 
delivered to Lessee, Lessee may terminate utilities furnished and paid for (if any) by Lessor.  Lessor may 
report unpaid rental or unpaid damages to credit agencies for recordation in Lessee’s credit record.   

 
 FALSE INFORMATION.  Lessee understands that the information provided to Lessor in connection with 

qualification guidelines for Leases of the Premises are relied upon by Lessor in entering this Lease.  Should 
the information provided prove to be false, Lessee understands that same shall be considered as a material 
breach of this Lease entitling Lessor to evict Lessee upon three (3) days’ written notice.   

 
 ACCELERATION.   All monthly rentals for the remainder of the lease term or renewal or extension period 

shall be accelerated automatically without notice or demand (either before or after acceleration) and shall be 
immediately due and delinquent if:  (a) Lessee fails to fulfill any of its obligations contained in this Lease and 
(b) rentals for the entire lease term and renewal or extension period have not been paid in full.  Remaining 
rents shall likewise be accelerated if Lessee is evicted.  Such right of acceleration is in lieu of having rental 
for the entire lease term payable at the beginning of the Lease.   

 
 LIQUIDATED DAMAGES.  Lessor and Lessee have contemplated and agree that Lessor will suffer 

damages in the event Lessee vacates the Premises without having paid rent for the entire lease term, and any 
extensions thereof, and that the amount of damages will be difficult to ascertain.  Lessor and Lessee agree 
that, in such event, Lessor shall be entitled to recover as liquidated damages an amount equal to one-half of 
the rent calculated from the first day of the month following the date on which Lessee vacates the Premises 
through the end of the lease term; but in no event shall the amount of liquidated damages exceed an amount 
equal to three (3) months’ period rent as provided in this Lease.  Lessor and Lessee agree that the amount of 
liquidated damages is in reasonable proportion to the damages the parties contemplate will be incurred by 
Lessor should Lessee fail to perform this Lease.  The agreed liquidated damages are specifically intended to 
be reasonable compensation for unpaid rent for the remainder of the lease term, and any extensions thereof, 
and do not include damages for unpaid rent or late charges which accrue during any month in which Lessee 
occupies the Premises, property damage caused by Lessee, cleaning charges, painting charges, and any other 
charges pursuant to this Lease. 

 
___ 22. PURSUANT TO SECTION 18-16-108 of ARKANSAS CODE.  Upon the voluntary or involuntary 

termination of any lease agreement, all property left in and about the Premises by Lessee or Lessee’s 
customers, agents, servants, occupants, invitees, licensees, or guests shall be considered abandoned, and may 
be disposed of by Lessor as Lessor shall see fit without recourse by Lessee or Lessee’s customers, agents, 
servants, occupants, invitees, licensees, or guests.  All property placed on the Premises by Lessee or Lessee’s 
customers, agents, servants, occupants, invitees, licensees, or guests is subjected to a lien in favor of Lessor 
for the payment of all sums agreed to be paid by the Lessee.   

 
___ 23.   FORWARDING ADDRESS.   A written copy of each Lessee’s forwarding address shall be left with Lessor 

and with the U.S. Postal Service. 
 
___ 24.  CLEANING.  The Premises, including, but not limited to, furniture, floors, bathrooms, ceilings, fixtures, and 

kitchen appliances, must be cleaned thoroughly upon move-out.   
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___ 25. FIXED CLEANING CHARGE.  The following minimum charge will be deducted in any event for 
cleaning which Lessor, in its sole discretion, requires to be done commercially or by Lessor’s employees:  
$150.00.  This charge does not relieve Lessee from the cleaning provisions of the paragraph above. 

 
___ 26. OTHER DEDUCTIONS.  Lessee shall be liable for and appropriate charges will be deducted for any 

unpaid sums due under this Lease; unpaid rent; unpaid utilities; unreimbursed service charges; damages or 
repairs to the premises or its contents (beyond reasonable wear); utilities for repairs; trips to let in company 
representatives to remove Lessee’s telephone or TV cable or internet services or rental items (if Lessee 
requests same or has moved out); trips to open a locked door when Lessee has lost or forgotten key; key 
duplicates; unreturned keys; insufficient light bulbs; stickers, scratches, burns, stains, or unapproved holes; 
removing or re-keying unauthorized locks or latches; costs-of-reletting; packing, removing or storing 
property removed or stored pursuant to this Lease and state law; removing illegally parked vehicles; late 
payment and returned check charges; attorney’s fees, costs, and Lessor’s time and inconvenience in any valid 
eviction proceeding against Lessee; and all other lawful deductions.  Security Deposits will be first applied to 
non-rent items, then to unpaid rent. 

 
 If for any reason, Lessee is evicted, fails to comply with any provision of this Lease, or fails to give notice as 

required by this Lease, there will be no refund of Lessee’s Security Deposit. 
 
___ 27.  INSPECTION UPON MOVE-OUT.  Lessee is urged to make an appointment with Lessor or Lessor’s 

representative for move-out inspection of the Premises.  Estimates or commitments by Lessor’s 
representative regarding amount of deductibility of repairs, damages, or charges are subject to subsequent 
correction, modification, or disapproval by Lessor before final refunding or accounting. 

 
___ 28.   RETURN OF DEPOSIT.  After lawful deductions have been made, the balance, if any, of all security 

deposits and an itemized accounting of any deductions will be mailed to Lessee no later than thirty (30) days 
after surrender except where otherwise provided by statute.  For purposes of determining relinquishment of 
possession, damages, clean-up charges and other deductions, “surrender” shall occur on the latest of the 
following dates:  (a) when all keys have been turned in, (b) when move-out date has expired and all 
occupants have moved elsewhere, or (c) when it reasonably appears that all occupants have permanently 
moved out. 

 
___ 29. MULTIPLE OCCUPANTS.  Each Lessee and each Lessee’s share of the total security deposit is jointly 

and severally liable for all obligations and sums due under the Lease.  Violation of the Lease by Lessee or 
Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests shall be considered a violation 
by Lessee.  Notice by Lessor to one Lessee constitutes notice to all Lessees.  Entry permission or service 
request from any Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests 
shall be deemed to be from all Lessees.  The balance of all security deposits may be refunded in one check 
jointly payable to all Lessees; and such joint refund check and/or itemization of deductions may be mailed to 
one Lessee only. 

 
___ 30. DELAY OF OCCUPANCY.  If occupancy is or will be delayed because of construction or prior tenant’s 

holding over, Lessor shall not be liable to Lessee for such delay, and the Lease shall remain in force subject 
to (a) abatement of rentals on a daily basis during delay, and (b) Lessee’s right to terminate as set forth 
below.  Notice of such termination must be in writing.  After such termination, Lessee shall be entitled only 
to refund of deposit(s) and any rentals paid.  Lessee’s above right of rent abatement or lease termination shall 
not apply if delay is due to cleaning or repairs which do not prevent occupancy by Lessee. 

 
 NOTICE OF ANTICIPATED DELAY.  If Lessor gives written notice to any one of the Lessees listed in 

paragraph 1 before this Lease’s commencement date and if such notice states that construction delay is 
anticipated and the Premises will be ready for occupancy on a specific date, Lessee may terminate the Lease 
in writing within seven (7) days after any one of such Lessees receives such written notice, but not thereafter. 
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 NOTICE OF ACTUAL DELAY.  If Lessor gives written notice to any one of the Lessees listed in 
paragraph 1 on or after this Lease’s commencement date and if such notice states that occupancy has been 
delayed because of construction or a prior tenant’s holding over and the Premises will be ready for 
occupancy on a specific date, Lessee may terminate the Lease in writing within three (3) days after any one 
of such Lessees receives such written notice, but not thereafter. 

 
 NEW COMMENCEMENT DATE.  A readiness date given by Lessor to Lessee in writing shall be 

considered the Lease’s new commencement date for all purposes, including the right of Lessee to terminate 
under this paragraph if the Premises is not ready on such new commencement date.  Such new 
commencement date may never be moved to an earlier date except by mutual agreement of Lessor and 
Lessee. 

 
 NO NOTICE OF DELAY.  If holdover or construction delay actually occurs and if Lessor has not given 

notice of delay under one of the above paragraphs, Lessee may terminate up to the date the Premises is ready 
for occupancy, but not thereafter. 

 
___ 31.   RENT INCREASES.  Lessor reserves the right to institute periodic rent increases.  Lessee will receive a 

written thirty (30) day notice of rent increase.  No rent increases shall be allowed during this initial Lease 
term.   

 
___ 32. INDEMNITY AGAINST DAMAGE OR INJURY.  Lessee agrees to defend, indemnify, and hold 

harmless Lessor against any claim, expense, loss or liability as a result of any condition of the Premises or 
any breach by Lessee, Lessee's agents, servants, employees, customers, visitors, or licensees, of any covenant 
or condition of this Lease, or as a result of Lessee's use or occupancy of the Premises, or as a result of the 
carelessness, negligence, or improper conduct of Lessee, Lessee's agents, servants, employees, customers, 
visitors, or licensees.  Lessee agrees to keep and maintain at all times during the term hereof, in full force and 
effect, with a company or companies acceptable to Lessor, insurance against third party liability by reason of 
Lessee's occupancy of the leased premises with limits of liability thereunder of not less than $1,000,000 per 
person, $2,000,000 per accident, and $500,000.00 coverage for property damage, and Lessor shall be a 
named insured in such policies. 

 
___ 33.   COPIES.  Lessee acknowledges receipt of a copy of this Lease.  
 
___ 34.   PEST CONTROL.  Lessee assumes the responsibility for keeping the premises free of infestation by 

roaches, water bugs, rodents, and other pests, and assumes the risk of all damages therefrom, and Lessor shall 
not be responsible for damages or injury to furnishings, wearing apparel, personal belongings, or any other 
property of Lessee or Lessee’s customers, agents, servants, occupants, invitees, licensees, or guests of the 
Premises from such sources.  

 
___ 35.   SUBORDINATION.  This Lease shall be subject and subordinate to any mortgage that is now on or affects 

the Premises or that Lessor may hereafter at any time elect to place on such Premises, and to all advances 
already made or that may be hereafter made on account of any such mortgage, to the full extent of the 
principal sums secured thereby, interest thereon and fees.  Furthermore, Lessee shall on request hereafter 
execute any documents that Lessor’s counsel may deem necessary to accomplish such subordination of 
Lessee’s interest in this Lease, in default of which Lessor is hereby appointed as Lessee’s attorney in fact to 
execute such documents in the name of Lessee, and this authority is hereby declared to be coupled with an 
interest and irrevocable. 

 
___ 36.  WAIVER.  A waiver by Lessor of a breach of any covenant or duty of Lessee under this Lease is not a 

waiver of a breach of any other covenant or duty of lessee, or of any subsequent breach of the same covenant 
or duty. 

 
___ 37.   SALE OF PREMISES BY LESSOR.  Should Lessor sell the Premises or transfer management of the 

Premises during the term of this Lease, Lessee’s security deposit shall be transferred to the new owner and/or 
manager.  Upon notification to Lessee of such transfer, Lessee shall discharge Lessor from any liability 
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liability relating to the security deposit and shall hold only the new owner and/or manager liable for the 
security deposit and all related requirements and responsibilities.  

 
___ 38.  WAIVER OF SUBROGATION.  Lessor and Lessee and all parties claiming under them hereby mutually 

release and discharge each other from all claims and liabilities arising from or caused by any hazard covered 
by insurance on the Premises, or covered by insurance in connection with the property or activities conducted 
on the Premises, regardless of the cause of the damage or loss. 

 
___ 39.  CONDEMNATION.  In the event all or any part of the Premises should be subjected to eminent domain 

proceedings, and if pursuant thereto an amount of the Premises shall be condemned so as to render the 
residue inadequate for Lessee's purposes as herein set forth, Lessee shall have the option to terminate and 
cancel this Lease by giving written notice of such intention to Lessor.  If any such taking shall not render the 
residue of the Premises wholly inadequate for Lessee's purposes as herein set forth, Lessee's rentals 
hereunder shall be reduced in the proportion which the value of the property taken bears to the whole value 
of the Premises with improvements.  In any such condemnation proceedings, all damages allocable to full fee 
simple ownership of the Premises shall be payable to Lessor, and any damages for loss of leasehold interest, 
including the unamortized portion of the value involved in such condemnation of any non-removable fixture 
placed on the Premises by Lessee with Lessor's approval shall be payable to Lessee. 

 
___ 40. NOTICES.  All required notices to Lessee shall be sent to the address of the premises leased hereby.  All 

notices required to be given to Lessor by law or by this Lease, shall be in writing and addressed to:  
 
 _____Elliott Properties, LLC_____________ 
 
 ______PO Box 743____________________ 
 
 ______Conway, AR 72033______________ 
 
___ 41. BINDING AGREEMENT.  This Lease shall be binding upon and inure to the benefit of the parties and 

their respective heirs, legal representatives, and successors-in-interest.  The parties agree for themselves and 
their heirs, legal representatives, and successors-in-interest to execute any instruments and to perform any 
acts necessary or proper to carry out the purposes of this Lease. 

 
___ 42. HEADINGS.  The headings appearing in this Lease are inserted only for convenience of reference and in no 

way shall be construed to define, limit or describe the scope or intent of any provision of this Lease. 
 
___ 43. GOVERNING LAW AND VENUE.  This Lease is drawn to be effective in and shall be construed in 

accordance with the laws of the state of Arkansas.  The parties hereby agree that the exclusive venue for any 
dispute arising under this Agreement shall be a court of competent jurisdiction located in Faulkner County, 
Arkansas or the corresponding federal district.  Lessee hereby expressly consents to such exclusive 
jurisdiction, and irrevocably waives, to the fullest extent permitted by law, any objection Lessee may have on 
the basis of lack of personal jurisdiction, forum non conveniens or otherwise.   

 
___ 44. AMENDMENT. No amendment or variation of the terms of this Agreement shall be valid unless made in 

writing and signed by Lessee and Lessor or Lessor’s duly authorized representative.   
 
___ 45. MUTUAL UNDERSTANDING.  The parties have read the foregoing Lease, fully understand the contents 

thereof, have had the opportunity to obtain independent legal advice regarding the Lease’s legal effect, and 
are under no duress regarding its execution. 

 
___ 46. ENTIRE AGREEMENT.  This Lease contains the entire agreement of the parties hereto with respect to the 

subject matter hereof and supersedes all prior or contemporaneous agreements concerning the subject matter 
hereof whether written or oral.  

 
___ 47. AGREEMENT TO REFORMATION.  In the event that any provisions of this Lease are ever deemed by a 
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a court of law to exceed the limits permitted by any applicable law, Lessee agrees that the provisions shall be, 
and are, reformed to the maximum limitations permitted by any applicable law.  Lessee expressly agrees that 
the restrictions set forth in this Lease are reasonable and enforceable by Lessor and do not impose a greater 
restraint than necessary to protect Lessor’s goodwill and business interests. 

 
___ 48. ATTORNEY’S FEES.  If Lessor is a prevailing party in any legal proceeding brought under or related to 

the transaction, rights, or obligations described in this Agreement, Lessor shall be entitled to recover 
prejudgment interest, reasonable attorney’s fees, and all other costs or expenses of litigation from the non-
prevailing party or parties. 

 
___ 49. GENDER NEUTRAL.  It is hereby stipulated that the use of the singular or plural shall be construed as 

applying to the party referred to whether singular or plural and the use of masculine, feminine or neutral 
terms of gender shall be construed as applying to the party referred to regardless of gender. 

 
 NO SECURITY DEPOSIT WILL BE REFUNDED UNLESS A 60-DAY WRITTEN NOTICE IS 

GIVEN BY LESSEE AND LESSEE HAS FULFILLED THE TERMS OF THE LEASE. 
 

THIS IS A BINDING LEGAL DOCUMENT – READ CAREFULLY BEFORE SIGNING. 
 

IN WITNESS WHEREOF, the undersigned have executed this instrument on this _____ day of 
____________________, 200___. 
 
 
 
_____________________________________        
Lessor or Lessor’s Representative        
 
 
 
_____________________________________ _______________________   
Lessee       Social Security Number   
 
 
_____________________________________ ________________________   
Lessee      Social Security Number   
 
 
_____________________________________ ________________________   
Lessee       Social Security Number   
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GUARANTY 
 
 FOR VALUE RECEIVED, and in consideration of the execution of the Lease herein of even date and 
concurrently herewith and covering the Premises described herein located at _______________________________ 
________________________________ Arkansas, the creation of the tenancy under said Lease and the extension of 
credit by __________________________________________ (hereinafter, referred to as “Lessor”) and 
__________________________________________  (hereinafter, jointly and severally referred to as “Lessee”), and 
for the purpose of inducing Lessor to enter into such Lease, the undersigned, jointly and severally, do hereby 
absolutely and unconditionally guarantee to Lessor, its successors and assigns, the full and prompt payment when due, 
of all rents, charges and additional sums coming due under said Lease, together with the performance of all covenants 
and agreements of the Lessee therein contained and together with the full and prompt payment of all damages that 
may arise or be incurred by Lessor in consequence of Lessee’s failure to perform such covenants and agreements (all 
such obligations hereinafter collectively referred to as “Liabilities”), and the undersigned further agree to pay all 
expenses, including attorneys’ fees and legal expenses, paid or incurred by Lessor in endeavoring to collect or enforce 
the Liabilities or any part thereof and in enforcing this guaranty, such payment and performance to be made or 
performed by the undersigned forthwith upon a default by Lessee.    
 
 In the event of the death, incompetence, dissolution, bankruptcy or insolvency of Lessee, or the inability of 
Lessee to pay debts as they mature, or an assignment by Lessee for the benefit of creditors, or the institution of any 
bankruptcy or other proceedings by or against Lessee alleging that Lessee is insolvent or unable to pay debts as they 
mature, or Lessee’s default under the Lease, and if such event shall occur at a time when any of the Liabilities may not 
then be due and payable, the undersigned agree to pay to Lessor upon demand, the full amount which would be 
payable hereunder by the undersigned if all Liabilities were then due and payable. 
 
 This Guaranty shall be an absolute and unconditional guaranty and shall remain in full force and effect as to 
the undersigned during the demised term of said Lease, and any renewal or extension thereof, and shall survive the 
expiration or sooner termination of the Lease thereafter so long as any Liabilities remain due and payable.  An 
Assignment of said Lease or any subletting thereunder shall not release or relieve the undersigned from their liability 
hereunder. 
 
 Lessor may, from time to time, without notice to the undersigned: (a) retain or obtain a security interest in 
any property to secure any of the Liabilities or any obligations hereunder, (b) retain or obtain the primary or secondary 
liability of any party or parties, in addition to the undersigned, with respect to any of the liabilities, (c) extend or 
renew for any period (whether or not longer than the original period), alter or exchange said Lease or any of the 
Liabilities (d) release, waive or compromise any liability or any of the undersigned hereunder or any liability of any 
other party of parties primarily or secondarily liable on any of the Liabilities, (e) release or impair any security interest 
or lien, if any, in all or any property securing any of the Liabilities or any obligation hereunder and permit any 
substitution or exchange for any such property, and (f) resort to the undersigned for payment of any of Liabilities, 
whether or not Lessor shall have resorted to any property securing any of the Liabilities or any obligations hereunder 
or shall have proceeded against any other of the undersigned or against Lessee or any other party primarily or 
secondarily liable on any of the Liabilities.  No such action or failure to act by Lessor shall affect the undersigned’s 
liability hereunder in any manner whatsoever.  Any amount received by Lessor from whatsoever source and applied 
by it toward the payment of the Liabilities shall be applied in such order of application as Lessor may from time to 
time elect. 
 
 The undersigned hereby expressly waive: (a) notice of the acceptance of this Guaranty, (b) notice of the 
existence, creation, amount, modification, amendment, alteration or extension of the Lease or all or any of the 
Liabilities, whether or not such notice is required to be given to Lessee under the terms of the Lease, (c) presentment, 
demand, notice or dishonor, protest, and all other notices whatsoever, (d) any benefit of valuation appraisement, 
homestead or other exemption law, now or hereafter in effect in any jurisdiction in which enforcement of  this 
Guaranty is sought, and (e) all diligence in collection, perfection or protection of a realization upon the Liabilities or 
any thereof, any obligation hereunder, or any security for any of the foregoing. 
 
  No delay on the part of Lessor in the exercise of any right or remedy shall operate as a waiver thereof, and no 
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no final or partial exercise by Lessor of any right or remedy shall preclude other or further exercises thereof or the 
exercises of any other right or remedy. 
 
 The validity of this Guaranty and the obligations of the undersigned hereunder shall not be terminated, 
affected or impaired by reason of any action which Lessor may take or fail to take against Lessee or by reason of any 
waiver of, or failure to enforce, any of the rights or remedies reserved to Lessor in said Lease, or otherwise, or by 
reason of the bankruptcy or insolvency of Lessee and whether or not the term of said Lease shall terminate by reason 
of said bankruptcy or insolvency. 
 
 This Guaranty shall be binding upon the undersigned, and upon the heirs, legal representatives, successors 
and assigns of the undersigned and shall be governed by the laws of the State of Arkansas. 
 
 IN WITNESS WHEREOF, the undersigned have executed this instrument on this _____ day of 
____________________, 200___. 
 
 
 
 
_____________________________________ 
Name (Printed) 
 
 
_____________________________________ 
Name (Signature)  
 
 
_____________________________________ 
Name (Printed) 
 
 
_____________________________________ 
Name (Signature)  
 



1201 Oak Street
Conway, AR 72032

T 501.450.6105
F 501.450.6144

www.conwayplanning.org

CITY OF CONWAY
Planning and Development

MEMO:

April 9, 2009

To: Mayor Tab Townsell

CC: City Council Members

From: Bryan Patrick, Director of Planning and Development

Re: Bids TabulaCon / Planning and Development Department Office RenovaCons and Furniture

Tabulated below are the bids received for office renova;ons and panelized furniture system for the Planning 
and Development Department. Bids were opened on Friday, March 27th at 10:00 am.   

Office RenovaCon:

Bidderʼs Name Bid Amount Bidderʼs Name Bid Amount

1. Mallory Inc. $34,926 5. Salter Construction $45,750

2. Tru‐Star $41,682 6. R & W Construction 
Inc.

$50,641

3. Kordsmeier Remodeling $42.333 7. JMH $51,240

4. Samco Construction $44,890 8. Dayco Construction $65,800

I recommend award of the office renova;on work to the low bidder, Mallory Construc;on.

Panelized Office Furniture System:

Bidderʼs Name Bid Amount Bidderʼs Name Bid Amount

1. Coleman’s Office Supply $30,245.59 4. The Outlet Store $40,029.93

2. Corporate Express/
Staples *

$31,706.63 ‐ Bid w/ tax

$29,290.19 ‐ Bid w/o tax

5. Pettus Office Interiors $41,918.26

3. Coleman’s Office Supply  $35,265.14

* Corporate Express/Staples submi\ed bid did not include sales tax or furniture brand/type as required per bid 
specifica;ons.

I recommend award of the panelized office furniture system to the actual low bidder, Coleman’s Office Supply.
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City of Conway, Arkansas
Resolu)on No. R‐09‐____

A RESOLUTION ACCEPTING DONATED LAND ON MORNINGSIDE DRIVE:

  WHEREAS, the City of Conway intends to increase its network of public spaces available 
to Conway’s ci4zens and visitors by u4lizing lands near the southeast corner of Tyler Street and 
Morningside Drive as a future park; and

  WHEREAS,  Myers  Proper4es  LLC,  which  holds  legal  4tle  to  Lot  4B  of  Oak  Tree 
Subdivision, has requested that  the  City  of  Conway accept  Lot 4B  of  Oak  Tree Subdivision as 
dedicated public land:

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS:

That the City of Conway, Arkansas, does hereby accept Lot 4B of Oak Tree Subdivision as public 
land and claim ownership of said property.

PASSED this 14th day April, 2009.

              APPROVED:

              ___________________________
              Mayor Tab Townsell
ATTEST:

_______________________________
Michael O. GarreU
City Clerk 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A Resolu)on Accep)ng Donated Land on Morningside Drive

Descrip)on of the Proposed Resolu)on

Dr. David Myers, a local orthodon4st, intends to construct a new orthodon4cs office at 1050 
Morningside Drive on property formerly occupied by St. MaAhew Lutheran Church.  Lot 4B, 
which is the northernmost por4on of the property, would be of liAle use to the overall site 
layout because of that por4on’s unique triangular shape and size (27.17 feet at its widest and 
five feet at its narrowest).  Dr. Myers has offered this por4on of the property to the City.  The 
property adjoins the future Pompe Park property and would give the City an addi4onal 0.6 acres 
and 129.65 feet of frontage along Morningside Drive for the future park.

A replat of the property has been completed and filed (Brace Place Replat of Lot 4 of Oak Tree 
Subdivision).  However, a quit claim deed has not yet been filed.  Passage of this Resolu4on 
should be con4ngent upon the filing of a quit claim deed for the property.

Enclosure
A por4on of the replat showing the affected property is aAached.



Myers Replat
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 155 Razorback Road, Fayetteville, AR  72701 

 

 

April 6, 2009 

 

 

Mr. Bryan Patrick 

Director of Planning 

City of Conway 

1201 Oak St. 

Conway, AR  72032 

 

Dear Mr. Patrick, 

 

It was a pleasure to speak with you Friday regarding the Arkansas Research and 

Education Optical Network (ARE-ON) and our project to build fiber optic cable to the 

University of Central Arkansas campus in Conway.  Through this letter we are submitting 

a request for a Conway city franchise that will permit ARE-ON to construct underground 

fiber optic cable in Conway city rights-of-way.  

 

ARE-ON is a consortium made up of the four-year public universities in Arkansas, the 

University of Arkansas for Medical Sciences, and the University of Arkansas Division of 

Agriculture.  UCA is one of our founding members.  We are a state-funded, non-profit 

organization whose objective is to connect our members with extremely high-speed fiber 

optic networking to enhance their work in research, education, public service, and 

economic development.  Our mission statement is as follows: 

 

The mission of ARE-ON is to promote, develop and apply advanced 
application and communication technologies to support and enhance 
education, research, public service and economic development. 

 

Over the past two years ARE-ON has acquired fiber optic cable from longhaul fiber 

providers that runs between the cities where our members are located.  In Conway, we 

have fiber that runs along Interstate-40 stretching between Memphis and Tulsa.  Our 

construction project in Conway is to build new fiber along two separate routes from pre-

established splice points on the longhaul fiber to the UCA campus.  Part of the most 

northern route will be provided by Conway Corporation, with extensions on each end 

built by ARE-ON’s contractors to reach the longhaul fiber at I-40 and the UCA campus.  

The southern route will be built entirely by ARE-ON contractors. 

 

The routes that ARE-ON is planning run along city and state highway rights-of-way.  

Except for the portion of fiber that Conway Corporation will provide, ARE-ON’s 

construction will be all underground cable, most of which will be installed by directional 

boring.  This method of construction minimizes the amount of disruption to the streets 
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and rights-of-way.  Our contractors will follow all city requirements for coordinating 

with city and other utilities, including using Arkansas OneCall for utility locates prior to 

construction.  Complete engineering prints of the portions of both routes have been 

provided separately.  If you need additional copies, please don’t hestitate to let me know. 

 

We ask that the City of Conway consider ARE-ON’s status as a non-profit organization.  

ARE-ON’s mission is to deliver services to our members.  As discussed by phone, ARE-

ON is not a public utility.  Moreover,  we will not be offering commercial services to 

businesses or individuals.  As such, we ask that the City waive any franchise fees. 

 

Thank you again for the opportunity to present this request to the City of Conway for 

consideration of the franchise described herein.  If you have any questions or concerns, 

please do not hesitate to contact me.  My office number is 479-575-5829, and my cell 

phone is 479-236-0770.  You can also reach me through my email address, 

dlm@areon.net. 

 

     Sincerely, 

      

     David L. Merrifield 

     Chief Technology Officer 
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City of Conway, Arkansas
Ordinance No.  O‐09‐__

AN ORDINANCE AMENDING THE CONWAY ZONING ORDINANCE TO ALLOW RESTRICTED OFFICE IN 
RESIDENTIAL ZONES BY CONDITIONAL USE PERMIT, DECLARING AN EMERGENCY AND FOR OTHER 

PURPOSES:

  WHEREAS,  the  City of  Conway wishes  to allow  the  conversion of older  residenDal  structures  no  longer 
useful, serviceable, or desirable in present use to office use,

  WHEREAS, the City of Conway wishes that such offices have minimal to no negaDve impact on  residenDal 
areas, parking and heights will be designed for compaDbility with any residenDal area adjacent to it:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS:

  SECTION 1. That ARTICLE 301, SECTION 301.2 – DEFINITIONS of the Conway Zoning Ordinance as adopted 
by Ordinance O‐94‐54, September 27, 1994 is hereby amended to add the following language:

  Office,  Restricted: A  residenDal  structure  or  new  structure  compaDble  in  scale with  a  residenDal  area 
available for  the transacDon  of  general business but  excluding retail, arDsan, and manufacturing uses. AcDvity is 
limited to administraDve, execuDve, general,  professional, and medical office uses that will not generate significant 
amounts of traffic. See SecDon 601.27 for required condiDons.

  SECTION 2. That ARTICLE 401 SECTION 401.4 – RESIDENTIAL DISTRICTS – USE REGULATIONS 1. PERMITTED 
USES  of  the  Conway  Zoning  Ordinance  as  adopted  by  Ordinance  O‐94‐54  on  September  27,  1994  is  hereby 
amended to add the following language:

ZONING DISTRICTS
USES (PERMITTED – X) R-1 R-2A R-2 SR MF-1 MF-2 MF-3 RMH HR

    (CONDITIONAL – C)        
3. OTHER USES

 Office, Restricted  C C C C C C C C

*See ArDcle 601 Special Provisions CondiDons Applying to Uses.

  SECTION 3.  That  ARTICLE  601 SPECIAL  PROVISIONS, SECTION 601.27  – OFFICE AS CONDITIONAL USE IN 
RESIDENTIAL DISTRICTS of the Conway Zoning Ordinance as adopted by Ordinance O‐94‐54 on September 27, 1994 
is hereby added with the following language:

A condiDonal  use may be granted  to  allow  the  conversion  of older  structures within residenDal  districts 
that  are  no  longer  useful,  serviceable, or  desirable  in  their  present  use  to  Restricted  Office  use.  Such 
offices will  have minimal  to  no  negaDve  impact  on  the  residenDal  areas.  The  following  condiDons  are 
required:

• Hours of operaDon: Appropriate hours of operaDon must be determined.
• Signage: Wall signage shall be limited to a non‐illuminated faceplate aCached to the structure no 

greater than 2 square feet in area. Freestanding signage shall be a non‐illuminated monument or 
two  pole sign no greater  than  4 feet  in height and  4 feet  wide. A non‐illuminated  post and  arm 
sign as defined by Conway sign regulaDons,  may be subsDtuted for a monument or two pole sign. 
No banners shall be permiCed.  

• Architectural  CompaDbility:  Any  remodeling  or  new  construcDon must  be  compaDble with  the 
surrounding  architecture.  In  areas  outside  of  the  Old  Conway  Design  Overlay  District  or  any 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CerDfied  Local  Government  Historic  District,  compaDbility shall  be decided  by  the  City Council 
ager review by the Planning Commission.
Within the Old Conway Design Overlay District or any CerDfied Local Government Historic District, 
the Old  Conway Design  Review  Board  or  Historic  District  Commission  shall  review  and  decide 
compaDbility. This review  shall  include  overall  exterior  appearance, materials, setbacks, height, 
lot  coverage,  etc.  The  setbacks, height,  and  lot  coverage  restricDons  will  be  no  greater  than 
allowed by the lot regulaDons per zone, overlay, or historic district.

• Term  of  the  CondiDonal  Use: CondiDons are  limited  to  the  applicant.  If  the applicant  does not 
own  the property within  6 months of approval, the condiDonal  use permit  shall  be void. If  the 
property is sold, the condiDonal use shall be void.

• LighDng,  parking,  screening/buffering  shall  minimally  match  Conway  Development  Review 
Standards. AddiDonal parking and/or screening/buffering requirements may be recommended by 
the Planning Commission and  required by the City Council  including, but not  limited to, parking 
locaDon  and  design,  fencing  or  landscaping  as  required  to  provide  an  adequate  buffer  for 
neighboring properDes.

• Sidewalks:  ConstrucDon  and  or  repair  of  exisDng  sidewalks,  if  necessary,  is  required  as  per 
Conway Development Review Standards.

These condiDons are to ensure the compaDbility of the office use with any adjacent  residenDal use. New 
construcDon designed  to reinforce exisDng residenDal area characterisDcs  that would not be detrimental 
to the surrounding residenDal area may also be allowed by condiDonal use.

  SECTION 4. That ADDENDUM A to the Conway Zoning Ordinance USES ALLOWED IN THE VARIOUS ZONING 
DISTRICTS  as  adopted  by Ordinance  O‐94‐54  on  September  27,  1994  is  hereby  amended  to  add  the  following 
language:

Allowed Uses R-1 R-2
A

R-2 SR MF
-1

MF
-2

MF
-3

RM
H

HR C-1 C-2 C-3 C-4 O-1O-2O-3 I-1 RU
-1

I-3 A-1 S-1 S-2

Office (See 601.27) C C C C C C C C X X X X X X X X X X X X

  SECTION  5.  That  any  ordinances  or  parts  of  ordinances  in  effect  at  the  Dme  of  the  passage  of  this 
ordinance that are in conflict with this ordinance are repealed to the extent of the conflict.

  SECTION 6.   That  this ordinance is necessary for the protecDon of the public peace, health and safety and 
an  emergency  is hereby declared  to  exist,  and  this ordinance will  be  in  full  force  and  effect  from  and  ager  its 
passage and approval.

SECTION 7. All ordinances in conflict herewith are repealed to the extent of the conflict.

  SECTION 8. That this ordinance is necessary for  the protecDon of the public peace, health and safety,  and 
an emergency is hereby declared to  exist, and this ordinance shall  be in full force and  effect  from its passage and 
approval.

PASSED this 14th day of April, 2009.
              APPROVED:

              __________________________
              Mayor Tab Townsell
ATTEST:

_________________________________
Michael O. Garre] City Clerk/Treasurer



Amendment To The Zoning Ordinance   

An Amendment to Allow Office Use in Residen2al Zones

This amendment was first proposed in March 2006 at the request of a Councilman and Planning 
Commissioner. The amendment went before the Planning Commission, but was held in commiCee for 
more public input. A special meeDng was held in April 2006 and the modified amendment came back 
before the Planning Commission in May 2006. The Planning Commission ulDmately denied the 
amendment 6‐2. The amendment was never reviewed by the City Council.

Synopsis of New Amendment:
The proposed amending ordinance is largely based on Planning Commission discussion and public 
comment from the March and April 2006 meeDngs. The amendment’s main points are outlined below:

SecDon 1 defines Restricted Office as a residenDal or new structure compaDble in scale with the 
surrounding residenDal area. AcDvity is limited to administraDve, execuDve, general, professional, and 
medical office uses with typical traffic generaDon. 

SecDons 2 and 4 modify the zoning matrices to allow Restricted Office in all residenDal zones by 
condiDonal use excluding R‐1 and A‐1. Restricted office by condiDonal use may be seen as undesirable in  
R‐1. However, there are several potenDal R‐1 locaDons along Donaghey that might seek a condiDonal use 
if available.

SecDon 3 mandates a set of condiDons that must be included and examined as part of a Restricted Office 
condiDonal use request. These restricDons include: hours of operaDon, signage limitaDons, architectural 
compaDbility, term of the condiDonal use, sidewalks, and any lighDng, parking, screening/buffering 
measures above and beyond Conway development review regulaDons.

For Restricted Office requests located outside the Old Conway Design Overlay or Historic Districts, 
exterior renovaDons/architectural compaDbility will be reviewed by the Planning Commission and City 
Council. If the Restricted Office is within the Old Conway Overlay or Historic Districts, architectural 
compaDbility will be subject to review by the Old Conway Design Review Board or Historic District 
Commission.

Enclosures:
A copy of the proposed ordinance



 
City of Conway, Arkansas  
Ordinance No. O‐09‐______ 

 
ORDINANCE OF THE CITY COUNCIL OF CONWAY, ARKANSAS, PERTAINING TO A STREET‐RAILROAD 
CROSSING  CORRIDOR  PROJECT  FOR  THE  ELIMINATION    AND  INSTALLATION  OF,  AND 
MODIFICATIONS AND ENHANCEMENTS TO, CERTAIN STREET‐RAILROAD CROSSINGS WHICH WILL 
ENCLUDE VACATING AND ABANDONING CERTAIN SECTIONS OF HEREIN ENUMERATED CITY STREETS. 

 
WHEREAS, the City Council of Conway, Arkansas, has considered a street‐railroad crossing 

corridor project involving eliminating the existing at‐grade crossings of Davis, Independence, and 
Deer Streets over the Union Pacific Railroad, installing an at‐grade crossing at Elm Street, converting 
the existing at‐grade crossing of College Street over the Union Pacific Railroad to pedestrian use 
only, and modifying and enhancing the existing at‐grade crossing of Prairie Streets over the Union 
Pacific Railroad and the impact of such at‐grade railroad crossing consolidation, modifications, and 
enhancements on the safety of pedestrian and automobile traffic by its citizens; and 

 
WHEREAS, following its review of the proposed street‐railroad crossing corridor project, the 

City Council of Conway, Arkansas, has concluded that: 
 

1.  the benefits of consolidating unnecessary at‐grade railroad crossings include: 
 

a.  fewer intersections at which collisions between motor vehicles and trains 
can occur; and 

 
b.  redirection of limited resources to the remaining at‐grade railroad crossings 
which have the greatest public necessity; 

 
2.  the  elimination  of  the  existing  at‐grade  railroad  crossings  at Davis, Deer,  and 

Independence Streets, installation of an at‐grade railroad crossing at Elm Street, and modifications 
of and enhancements to the existing at‐grade railroad crossings at College and Prairie Streets would 
accommodate transportation and safety for the citizens of the City; and  
 

3.  such modifications of these at‐grade railroad crossings would improve traffic flow 
and safety, and would cause improved development of commerce within the City; and 
 

4.  such modifications of the at‐grade railroad crossings would be in the best interest 
and would improve the safety and welfare of citizens and traffic within the City. 

 
5.  such modifications would be made pursuant to power granted to the City by ARK. 

CODE ANN. § 14‐54‐104. 
 
NOW, THEREFORE, BE IT ORDAINED by the City Council of Conway, Arkansas, as follows: 
 
1.  Street  and  Crossing  Closures.    The  street/railroad  crossings  formed  by  the 

intersection of the Union Pacific Railroad with (a) Davis Street (Department of Transportation No. 
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434 242 V, Mile Post 374.03, Van Buren Subdivision),  (b)  Independence Street  (Department of 
Transportation No. 134 239 M, Mile Post 373.71, Van Buren Subdivision), and  (c) Deer Street 
(Department of Transportation No. 434 234 D, Mile Post 372.92, Van Buren Subdivision) are hereby 
closed,  and  the  portions  of  the  streets  which  are  on  the  railroad  right‐of‐way  are  hereby 
permanently  vacated  and  abandoned,  as no  longer  required  for  corporate purposes, and  the 
roadway  surfaces of  the street/railroad crossings shall be  removed and permanent barricades 
installed on each side of the railroad right‐of‐way at the street/railroad crossings at the City's sole 
expense. 

 
2.  Street and Crossing Opening.  A street/railroad crossing formed by the intersection 

of the Union Pacific Railroad with Elm Street (Department of Transportation No. 924 455 U, Mile 
Post 372.88, Van Buren Subdivision) shall be installed with flashing lights and gates as protective 
devices with the City providing and maintaining the roadway surface at its sole expense. 

 
3.  Street  and Crossing Modification.    The  street/railroad  crossing  formed by  the 

intersection of the Union Pacific Railroad with College Street (Department of Transportation No. 434 
233 W, Mile Post 372.86, Van Buren Subdivision) shall be converted from a vehicular crossing to a 
pedestrian crossing with flashing lights and gates as protective devices with the City removing the 
excess  roadway surface and providing such devices as  reasonably necessary  to prevent motor 
vehicular traffic across the crossing at its sole expense. 

 
4.    Street and Crossing Enhancement.   The street/railroad crossing  formed by  the 

intersection of the Union Pacific Railroad with Prairie Street (Department of Transportation No. 434 
235 K, Mile Post 373.00, Van Buren Subdivision) shall be enhanced by the installation of flashing 
lights and gates as protective devices at no expense to the City. 

 
FURTHER ORDAINED, that the Mayor should be, and hereby is, further authorized to take 

such  further  steps  and  actions  on  behalf  of  the  City  as  such  officer  shall  deem  necessary  or 
appropriate to accomplish the purposes of this Ordinance and to consummate the transactions 
contemplated hereby.  

 
. 
PASSED this 14th day of April, 2009 
          Approved:  
 
 

                                                                                      
            Mayor Tab Townsell  
ATTEST:          
 
 
_________________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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City of Conway, Arkansas 

Ordinance No. O‐09‐ ______ 
 

AN ORDINANCE ACCEPTING ASSETS OBTAINED THROUGH COURT ORDER; AND FOR OTHER PURPOSES 
 
WHEREAS, the United States District Court has granted a court order awarding specific seized assets to 
the Conway Police Department as enumerated on the attached list. 
 
  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  
 
  Section 1.     The Conway Police Department  shall  accept  the  assets outlined on  the  attached 
listing  through  court  order  by  the  United  States  District  Court  for  the  use  of  the  Conway  Police 
Departments having a stated value of $520 
 
  Section 2.  All ordinances in conflict herewith are repealed to that extent of the conflict.  
 
PASSED this 14th day of April, 2009. 
 
 
              APPROVED: 
 
             

___________________________ 
              Mayor Tab Townsell 
 
ATTEST:  
 
 
_________________________ 
Michael O. Garrett  
City Clerk/Treasurer 
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IN THE CIRC1J l' COURT OF FAULI<:NER 

DIVISION 1 

I .. ·IN ·THE MATTER OF I?ROPEF: 'Y TO BE RETAINED 
BY THE CONWAY POLICE DE; ';I\RTMENT 

PETITION 

'. . 'Comes n~w befo.t:e . t:\la Court the Conway Polioe Departmemt and for 

'<. :',.'.:- ,'t'ts :petit.i.on doth state' : 
.." 1) That .the items (:ontained 'on the attached evidence repoT.ts are 

. ".·iterns' which are no'l: suI: i t~ct to being returned to any lawful owners 

as 

BY --.'---\'-l,...t--- DO 

a.ithough due effort ha!: been mad's by the COf.\way Police Department and 

,_,~hat: 'therefore said 'ite [J:3 should b~ 'titled in the Conway Police 

.Depa·rtment a,nd retaine<: I)¥ the Conway I?oli.ce Department for its use . 

. ,... ;.WHEREFbRE the Con' ay Poltce Department doth pr.ay this Honorablei 

. ':>'~'," ,:,,~oui:'t for a.'n order dir~ ::ting tha.t the items listed on attached 
.,' ' . 

. . , ". evi:d~nce. repo.rts befQ;l 1:I~i t to the Conway Police Department for its 

",".' '..:·us.e. 

.: ....' .~: 
.' Ma.t:cus Vaden
 

" ".' . prqsecuting Attorney'
 
," '), ,"
I".' . ," .'	 Twenti'E!th Judicial Di.s't:rict 

. .'',' " ... :1,... · VERIF):C~ 

". '-State of Arkansas
 
county. of Faulkner
 

, .. ,.. 'On ·thi's day Chief A. J. Giary appeared befo.re the undersignoad Notary 
. '..... ;.: ..... ; Public'; :and after be;l,nl duly sworn' states and a.ffirrns under oa,th that .::::".:"< .·.:·i ·'the ,f'acts,·.contained ,he: Iil'inabove a,r.e true. and correct to the best Of 

: ';'-.:,., ....~'.:.: .. ·.his. knOWledge' and balir f.' 

'.

. , 
~ .::; :. J '::::' .,', •••• ':', •• ", • '. ~ 'j' •••• • '. • • t 

'. ':(. : · ~ .. ,: , '. .:. . . 

" . 

· :',. .: ~':~"',: ',.: .. "	 ' ... " 

: . . ,- ., ..
 
... :': Subscr-.i.bl?d and sworn t
 

'... ,,'. : :. ,: ~ 

,',. ": .:,,: .':, :.. :-.: My .comm,ission expires: . .'~ -,;.,~ .I -L!J. ,.-e:u.a_:	 ~:z~_.~,~'::' ..::>.:/:....::::',:.":;'. j.~·Q3·~· 2 "IS- '.	 , :Notary Public " . . .... 
. , "	 ,. .. • .' I 

" .. ";' '"",,' " "". 

, : : ,,;' .. ' " '" '"." •I~ 
, ',' .';, .,': '. ':. ": ",;', ~ . .' ',: .': 

:'.. >/>:..:' ....,>:. ..;' '.. ::",.: ...~~ ~~f~D' 'N' Do-mf '~~R";;;E~A~~~ 
. '. ' " ,'. .. ,> ;{,~, ••if Otl!lry !>vb 1"·Ark~n9Dl: 

· . ... ,..' '"-:;r' FlIlJlkn~ County 
... .,. "': ".??~~~ . My Commll: !r,.n !:Jlpires , .._••__•.• _ JqolU1ll' '. 

. . '.\!MJ~..t '"d '=;:~~;;;:;;;:;;:J 

", II' - ,.:', .. 
~ . ." , 

. . 
. , . ,. , , , . --"--'---'-"'-""-'."	 , . to, ""." "., • ',',. ~ ",. ",. I , 
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.. ' .. ;1 "':' "0, 

IN THE eIRe J:T COURT OF F.A.tJLKNER COUNTY, ARKAJ..1:At[0 ... ' .... '. 
" ..' , "DIVISION 1 

" ~ 

IN THE M~TTER OF PR.OPE: :':l~"i TO BE RETAINED 2009 APR 7 PPl· '11·.0.5', 
BY THE CONWAY POLICE D ;T:'ARTMENr C.IV 2 09-72 ' 

0 '; CLERK,.ORDER 

. Comes 'now before I:he Court the matter ~ DO. 
herell') by the conway :E' ,:l.ice De~a.rt.ment and based upon sa.id .' .. 'i '. :', 

~ '.: I •• :. '... I • •,and, being' fUlly ad~iSEl I. of the 'pre!l'li ses herein this COUl:t:', dqth f·ind;." 

,order, adjudge and dec: ~I!H~ that the 'items listed on the '~~v~.dence .' . , ' ":' " 

. ': " .",~eports' filed 'wit~ sai I. Petition should be' and hereby' are deem~d
 
,titled' in the Conway J. l.J.ice .DepaJ:tment and shall be retained by~aid
 

.Conway Police DepartmE! I.t for its' use"
 
, . ',.,'. 

,'IT IS SO ORDE.'.RED '., '.. 

'. , I ' ••:: • ',' 

'" , ",..'.:.'; :. ';',~ ",~" 

- (~~--
,Cirouit Judge .', , '. 

' .. " , 

I?ate 

. ". '.:.," 
.. " "'" " 

.. ' : . 
'., .:'.\ :~. ';',:' : . 

. . :. ,,','." . 
. " .,' r, 

_,'t ! .' 

. ,. . '. .'. .'.: 
.,; .. " 

•• : ~ : ••".,' I .' 

.. ",:',,',.:., ... ',t.;.,, 

.'. .... ,.. ': '.\' 
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. :.... ".' 
';, :. 
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;..:~...~ ~'-.: . 

":. -:--: 
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. ~". . . 
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., ," 

"r' :: 

. ".: 
(S) 
.c. -.... 
(S) 
f",J -.... 
f",J 
(S) 
(S) 
LO 

I·• 
(S) 
w.. 
f",J 
.c. 

INC1DENT"NUMBER· 

2008-04125 
·2008-04125 

- 2008-04125 
2008-04125 
2008-04125 
2008-04982 

SUSPECT 
. .

RETAIN FOR DEPARTMENT USE 

REMINGTON POLE SAW, SERIAL #108526·01 

PO~~_~_ ~~L~_~ITE~_~~W~ _~~_R~~~~43466 
----.-._ -- .....  .... ; -... - .. - ..... -_.--  .. 
CRAFTSMAN DRILL, SER~Al #A99421 
MAKITA SKILL SAW, SERIAL #118461 

CRAFTSMAN BELT SANDER, SERIAL #RB4080 
SKll.LSAW, SERiAL #2201467-1 

LOCATION 

TRAILER 
TRAILER 
- ~ -~ -.. _-_. 
TRAILER 
TRAILER 
TRAILER 
TRAILER 

ESTIMATED COST 

$50.00 
$140.00 
- - - - -... .. - _.. -
$75.00 
$75_00 
$50.00 
$30,00 
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City of Conway, Arkansas 
Ordinance No. O‐09‐_____ 

 
AN ORDINANCE APPOPRIATING GRANT FUNDS TO THE CONWAY POLICE DEPARTMENT; AND 

FOR OTHER PURPOSES 
 

WHEREAS,  the  Conway  Police  Department  received  grant  funds  in  the  amount  of 
$16,632.68 for reimbursement of bullet proof vests and; 

 
WHEREAS, the Conway Police Department needs these funds to purchase vests for new 

officers as well as for replacement of expired vests; 
      

  NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF CONWAY, 
ARKANSAS THAT:  
 
  SECTION 1.  The  City  of  Conway  shall  accept  the  grant  proceeds  and  appropriate 
from  the  City’s  General  Fund  Revenue  Account  to  the  Police  Department’s  accountable 
equipment expenditure account (01.113.354). 
  
  SECTION 2.   All  ordinances  in  conflict  herewith  are  repealed  to  the  extent  of  the 
conflict. 
 
PASSED this 14th date of April, 2009.  
 
              APPROVED:  
  
 
              _________________________ 
              Mayor Tab Townsell 
ATTEST:  
 
 
 
________________________________ 
Michael O. Garrett 
City Clerk/Treasurer  

 

6B-2



 
 
 
 
 
 
 

M E M O R A N D U M  
 
 

TO:    City Council Members/Mayor Tab Townsell 
 
FROM:   Chief A.J. Gary 
 
DATE:    April 8, 2009 
 
SUBJECT:  Request for Approval to Destroy Records 
 
 
The  Conway  Police  Department  has  recently  converted  all  Supervisory  Investigation  and 
Internal  Affairs  Investigation  files  older  than  3  years  from  hard  copy  to  electronic  format.  
Numerous files contained audio and visual tapes of interviews with employees regarding these 
investigations.  It is the desire of the Conway Police Department to destroy all audio and visual 
tapes related to these files. 
 
 
We appreciation your consideration in this matter. 
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City of Conway, Arkansas  
Resolution No. R‐09‐_____ 

 
A RESOLUTION REQUIRING AN AUDIT OF THE ACCOUNTING RECORDS OF THE CITY OF 

CONWAY  
 

WHEREAS, state statute requires that municipalities indicate through annual resolution 
their desire to  issue audited financial statements performed  in accordance with the guidelines 
and format prescribed by the Governmental Accounting Standards Board (GASB), the American 
Institute  of  Certified  Public  Accountants  and  the  United  States  Government  Accountability 
Office; and 

  
WHEREAS, the City of Conway has  issued debt which requires annual audited financial 

statements prepared in accordance with accounting principles generally accepted in the United 
States  (GAAP)  as  such  principles  are  modified  by  the  governmental  accounting  standards 
promulgated by the GASB and by mandated principles of the State of Arkansas;  
 
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF CONWAY, ARKANSAS 
THAT: 
 

SECTION 1:  The City Council of the City of Conway hereby ratifies the completion of an 
audit  for  the  year  ended December  31,  2008,  in  accordance with  the  guidelines  and  format 
prescribed  by  the  Governmental  Accounting  Standards  Board,  the  American  Institute  of 
Certified Public Accountants and the United States Government Accountability Office. 

  
PASSED this 14th day of April, 2009. 
 

APPROVED: 
 
 
            _____________________________ 
            Mayor Tab Townsell 
 
 
ATTEST: 
 
 
______________________________ 
Michael O. Garrett 
City Clerk/Treasurer  
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City of Conway, Arkansas 
Ordinance No. O‐09‐___ 

 
AN ORDINANCE WAIVING BIDS IN CONJUNCTION WITH HARDWARE AND SOFTWARE MAINTENANCE; 

APPROPRIATING FUNDS FOR SUCH SERVICES AND FOR OTHER PURPOSES: 
 

WHEREAS, The City of Conway desires to obtain maintenance for the City’s AS/400 and ACS software 
for the period ending March 31, 2010 for which budgetary authority has not been provided; and 

 
WHEREAS, The City of Conway currently utilizes the Affiliated Computer Services (“ACS” software and 

therefore  it  is deemed necessary to obtain maintenance services from ACS.   Hardware maintenance for  IBM 
equipment will be provided by Envision Computer Associates, Inc. on a month to month agreement.  
 
  NOW  THEREFORE BE  IT ORDAINED BY  THE  CITY  COUNCIL OF  THE  CITY OF  CONWAY, ARKANSAS, 
THAT: 
 
  SECTION  1.    The  City  of  Conway  shall waive  the  requirement  for  obtaining  bids  for  hardware  and 
software maintenance services and shall enter  into an agreement with ACS  for said services and will utilize 
Envision Computer Associates, Inc. for hardware maintenance at a total price not to exceed $22,474.   
 
  SECTION  2.    The  Mayor  is  hereby  authorized  to  enter  into  the  attached  network  support  plus 
agreement and software support agreement with ACS. 
 
  SECTION 3. The City of Conway shall appropriate an amount not to exceed $22,474 as a General Fund 
balance appropriation for hardware and software maintenance costs.. 
 
  SECTION 4.  All ordinances in conflict herewith are repealed to the extent of the conflict. 
   
PASSED this 14th day of April 2009. 
            APPROVED: 
 
 
            _________________________________ 
            Mayor Tab Townsell 
ATTEST: 
 
 
______________________________ 
Michael O. Garrett  
City Clerk/Treasurer  
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