
RESOLUTION NO. R-86-09

A RESOLUTION AIITHORIZING A MEMORAIIDI'II OF
INTENT BY AND BET9IEEN THE CINT OF CONWAY,
ARKANSAS AI\ID TATE CONTAINERS oF COM{AY,
INC., PERTAINING TO THE ISSUAI{CE OF
IIIDUSTRIAL DEVELOPMENT REVENI,'E BONDS FOR
FINA}TCING THE cosTs oF ACQUIRING,
CoNSTRUCTINC AI{D EQUTPPTNG A}'l EXPANSTON TO
EXISTING IIIDUSTRIAL FACILITIES; AT.D
PRESCRIBING OTHER MATTERS RELATING THERETO.

BE IT RESOLVED by the City Council of the City of
Conway, Arkansas:

Section 1. That there be, and there is hereby
authorized the executj.on and delivery of a Memorandum of Intent
by and between tl-e City of Conway, Arkansas (the
ftMunicipalitytr ) , and Tate Containers of Conway, Inc. , an
Arkansal.corporation (the |tCompanytt;,  and the Mayor and City
Clerk be, and they are hereby, authorized to execute and deliver
the Memorandum of Intent for and on behalf of the Municipality.
The Memorandum of Intent is approved in substantially the form
submitted to this meetingr, and the Mayor is hereby authorized to
confer with the Company in order to complete the Memorandum of
Intent in substantially the forrn submitted to this meetj.ng with
such ctrangea aa strall be approved by suctr PerEona executing the
document, their execution to constitute conclusive evidence of
such approval.

Section 2. Ihat the Mayor and City Clerk be, and
are hereby iuthorized and directed, for and on behalf of
Mqnicipality, to do aII things, execute all j.nstruments
otherwise take al l  action neceEeary to the realization of
Municipalityrs obligations under the Menorandum of Intent.

PASSED: March 25th

they
the
and
the

ATTEST:

( SEAL)



I'IEMORANDI'M OF INTENT

This MEMORAIIDW OF INTENI iE between the cIlY oF
coMfAY, ARKANSAS, party of the first paFt (hereinafter referred
to as the rrMunicipalityrr 

), and TATE COTITAINERS OF CONWAY, INC. ,
an Arkansas corporati .on, party of the second part (hereinafter
referred to as th,e rfCompanyrr 

) .

IN CONSIDERATION of the undertakings of the parties
set forth herein and the benefits to be derived therefrom and of
other good and valuable considerationE, receipt of which is
hereby acknowledged by the parties, the Municipality and the
Company AGREE:

1.  Pre l iminarv Statement .  (a)  The Munic ipa l i ty  is  a
duly organized and exist ing city of the f irst clasE under the
laws of the State of Arkansas and is authorized by the laws of
the State of Arkansas, including part icularly Act No. 9 of the
First Extraordinary Sessj.on of the Sixty-Second General Aesernbly
of the State of ArkanEag, approved January 21, 1960, €rB amended
(ttre nActtt l ,  to issue revenue bonds for f inanci.ng the costs of
acquir ingr, constructing and equipping j.ndustrial faci l i t ies (as
defined in and authorized by the Act) and to lease, seII and/or
make loans to finance the same for such rentals and payments and
upon such terms and conditi.ons aE, the Munici.pality deems
advigable.

(b) The Municipality has heretofore authorized and
issued (i) its Industrial Developmerit Revenue Bonds Tate
Containerg of Conway, Inc. Project, Series A, dated June t,
197A,  in  the or ig ina l  pr inc ipa l  amount  of  $4OO,OOO, ( i i )  i ts
Industrial Developnent Revenue Bonds Tate Containers of
Conway, Inc. Project, Series B and C, dated July 1, L982, in the
or ig ina l  pr lnc ipa l  amount  of  $1,5OO,OOO, and ( i i i )  i ts  Insured
Industrial Developncnt Revenue Bonds ( InDeBonde-Tti!) Tate
Containere of Conway, Inc. Project, dated November 1, 1983, in
the original principal amount of $2,OOO,OOO, for the purpose of
financing tlre cost of acquiring, congtructing and equipping
expansS.ons to t[e plant (the rrPlantl operated by t]re Company at
the Municlpallty. Thc Plant is utilized by the Company for the
manufacturc of corrrrgrated boxes. The Company propoges that
certain addit ional industrial faci l i t ieg be acquired,
constructed and equipped as part of an additional expansion to
ttre Flant (the |tProjectrr). I t  is expected at this t ime that the
Project wil l  consist of an addit ional butlding and addit ional
machinery and equipment.

( c ) The Cornpany haE determined that prior to
commencement of acquisit ion or construction of the Project, i t



must obtain a commitment from the Municipali ty that i t  wil l

lssue revenue bonds under ttre Act as the company and thg

Municipali ty, upon advice of counsel, shall  deem appropriate and

make the p.o.".'d" available fot the permanent financing of any

;;;a oi irr of the costs and expenses incurred in acquir ing,
'constructing 

and equipPing the Project '

(d) In order to secure and develop industry which

wit l  furnish and wil l  assure the continuation of substantiar

employment and p"vt"rr" (i.n furtherance of the public purpose of

ah;- ict), t f ,e- trt irnicipal i ty iE- wil l ing to so commit and to

pio"""a litfr tfr" j.ssuance of Euch bonds as and when requested by

tlre company, in principal amounts necessary to , furnish such

p-rr"rr"rri financing subject to compliance with all conditions

set forth in the Act.

(e) I lhe Municipali ty_ considers that the acquir ing,

constructirie' 
"ttJ "qtrippin6 

of the Project, and _the making of

loans to fihance oi ifre leasing or sale to the Company of aII

such faci l i t ieg aE are so f inanced, wil l  secure and develop

industry and thereby promote the general health and economic

welfare of the inhabilants of the Municipality and adjacent

a reas .

2 . l l$dertakincrs g -!$ Part. - ot-- !$ . Mulicipal i tv '

sub jec t to t r re -6 -n - l i t i on rs ta tedhere in , theMun ic ipa1 i t yag rees
as  fo l l ows :

(a) that when reguesteg . nv the Company, it wiIl

authorize and take, or cause to be taken, the neceBsary steps to

issue revenue bonds under the Act, in ttre aggregate principal

amount rr"."r""iy to furnish ttre permanent financing of aII - or

"ty 
part of tha costs of accomplishing the Project '  In this

i"i"ia, it is estinated at this time that revenue bonds in the

aggregate principal amount of 92,5OO,OOO wil l  be issued.

i5wiv6r, tha-f,fnttiiipalityr s commitment ie to iEEue revenu€ bonds

under tlrc Act in guch amount as shall be requested by the

Corp"tty f,or acc-mplishing al l  .o1- any part -of the Project '

whetlrer ttrat amount is too-re or less than the above estimate and

whether tho facLlities finally _ ac_quired,_ constructed and

equippea are ldentical to or are different from the facilities

presently expected to constitute the Project' - -It i's understood

that as .p"iift"a in the Act suclr bonda will not be general

obligationa of t lre l tuniclpali ty, but wil l  be speci 'al

obLigations, and in no event wil l  they constitute an
j.ndebtednegs of the Municipality'within the meaning of aly

constitutional or statutory rimitation. The ltr.rnicipality yill

not be called uPon to Pay any coEts or exPenseg incurrcd in

connection wi.th ttre auttroiizati-on and issuance of the bonds, and



all such costE and expenses wiII be paid out of the proceeds of
the bonds or by the Conpany.

(b)  That  i t  w i I I ,  dE the proper  t ime and subject  in
all respects to the recommendation and approval of the Company,
adopt, or cause to be adopted, such proceedings and authorize
the execution of such documents as may be necessary and
advisable for the authorization, sale and issuance of the bonds,
the acquir ing, constructing and equipping of the Project, and
for the leasing or sale thereof or the making of loans therefor
to the Company, all in conformity with the Act and any other
applicable federal and state laws and upon terms and condit ions
mutually satisfactory to the Municlpali ty and the Company.

(c)  That  the aggregate basic  rents  or  payments ( i .e . ,
the rents or palments to be used to pay the principal of,
premiurn, Lf aDy, and interest on the bonds) payable under
Ieases, sale agreements or other agreements between the
Municipali ty and the Company, shall  be suff icient to pay the
principal of, premlum, i f  d[y, and intereEt on the bonds when
due. The leases, sale agreements or other agireements shall
contain such provisions aE are neceEsary or desirable,
consistent with the authority conferred by ttre Act.

(d) Ihat i t  wiLl take or cause to be taken such other
action and adopt such further proceedings as may be required to
implement the aforesaid undertakings or aa it may deem
appropriate in pursuance thereof.

Part of, the Companv. Subject
to the conditio

( a )
cipal i ty in the

Company agrees as fol lows:
the
the

That the Company will cooperate with the Muni-
Eale and issuance of the bonds.

(b) Ihat the Company will enter into such leases,
sale agrreements or other appropriate agreements with the Muni-
cipali ty under which the Company wil l  obl igate i tself to pay to
the Municipality rentg or palments sufficient to pay the
principal of, premlun, if aDY, and interest on the bondg when
due and containing such other provislons aE are neceEsary or
deEirable conslstent t tth the authority conferred by the Act.

(c) The Company ie informed and understands that all
or part of the properties comprising tl.e Project nay be exempt
from ad vaLorenr taxes by virtue of their ownership by the Muni-
cipality, and in such caae and as considerati.on to the
Municipality to enter into this Memorandurn of Intent, the
Company will agree to make payments to the Municipality in lieu
of ad valorem taxeg. The amount and other details concerningl

3. Undertakincrs on
condit ions stated herein,



such payments will be embodied in an appropriate agreement
between the Municipality and the Company.

(d) Ttrat the Company wil l  pay al l  costs of the
Project, costs and expenditures incidental thereto, and
financing costs ( including a1l costs of auttrorizing and lssuing
the bonds) not paid from the proceeds of the bonds.

(e) That the Company wil l  take such further action
and adopt suctr further proceedings as may be required to
implement the aforesaid undertakings or as it may deem
appropriate in pursuance thereof.

4-  Genera l  Prov is ions.  (a)  The coEts of  the Pro ject
may include any costs permissible under the Act, including but
not l irnited to reaEonable and neceEsary costs, exPenses and fees
incurred by the Municipality in connection with the issuance of
the bonds or in connection wittr the Project, including, without
Iimi.tation, out-of-pocket exPenseE incurred by any employee of
the Municipatity; fees and out-of-pocket exPenEes incurred by
counsel for the Municipali ty, Friday, Eldredge & Clark, Bond
Counsel, and any tnrstee; fees and expenEeE, i ' f  any, required in
connectj.on with the underwriting or placement of the bonds;
recordi.ng costs; rat ing agency fees, Lf anY; and pri 'nt ing costs.
The Municipali ty wil l  upon request provide or cause to be
provided any data or information which may be reasonably
required to verify any of the costs, expenses and fees
enumerated above.

(b) In the event that the bonds shall not be sold
within 3 years from ttre date hereof, this Memorandum of Intent
shall  automatical ly termlnate unless the part ies hereto shall
aftree in writing to its extension for a further period of time
specif ied in such writ ing. The Company may unilateralJ-y
termi.nate this Memorandun of Intent without liability to the
Municipallty (e:tccPt for any amounts duc and owing by the
Company to 

- 
thc ![unicipality arising out of the transactj.ons

occurring on or before the time of euch termination, which shall
be promptly paid by tlre Company to the Municipality) by giving
notlce Uy 

-oiainary 
mall,  postage prepaid, to t lre Municipali ty

specifying thercin the date of ttre terminatlon which may be the
date of the notlce

(c) It is underEtood that the bonds to be issued
pursuant t; thls Memorandum of Intent may be lssued under the
Constitutlon and lawe of the State of Arkansas other than the
Act, aE ttre Municipall ty shalt deem appropriate or desirable,
and that there mat be leparate issues of bondg, and separate
series within a plrt icular issue, with different maturit ies,
interest rateE, r-dernption provisions and ottrer details. In the



case of  each issue,  and of  each ser ies,  the Munic lpa l i ty  wi l l
take appropriate action under the Act or such other laws as the
Municiparity shall  deen appropriate or desirabre, by ordinance
or resolution, to sell and authorize the bonds and to authorize
and execute such agreements and documents as may be determined
necessary or desirable by the Municipali ty and the Company.

IN WITNESS WHEREOF, the Municipality and the Company
have entered into thig Memorandum of, Intent by ttrei.r officers
thereunto duly authorized, as of the 25th day of March ,
1986 .

CIry OE' COI.[T{AY, ARKANSAS

By
Mayor

( SEAL )

ATITEST:
TATE COI.ITAINERS OF COI'II{AY, INC.

By

(  t i t le  )

ATTEST:

(  t i t l e )

( SEAL )




