
ORDINANCE NO. 0-84- 23 

AN ORDLNANCE TO AUTHORIZE FISHING, HUNTING, AND BOATING ON BREWER LAKE AND LANDS 
ADJACENT THERETO AND OWNED BY THE CITY OF CONWAY; DEFINING CERTAIN TERMS; PRE- 
SCRIBING RULES AND REGULATIONS FOR USE OF SAID LAKE; PROVIDING PENALTIES; DE- 
CLARING AN EMERGENCY; AND FOR OTHER PURPOSES. 

Section 1. Fishing, hunting and boating on Brewer Lake and lands adjacent 

thereto and owned by the City of Conway, Arkansas is hereby declared to be a 

privilege and shall be permitted subject to and in compliance with this ordinance. 

Section 2. Definitions: 

(a) "CITY" means Conway, Arkansas and/or the Conway Corporation as its 

franchisee. 

(b) "LAKE AREA" - Brewer Lake and land adjacent thereto and owned by the City 

of Conway, Arkansas located in Conway County, Arkansas. 

(c) "LAKE" - Brewer Lake. 

d )  "BOAT" - Canoe, Dinghy, John Boat, Barge, Pontoon Boat, Catamaran, any 

vessel or craft whatever which is intended to travel upon, over, or through the 

water for the purpose of transporting people or property, which is propelled by 

a paddle or paddles, oars, sail, engine or motor or other means. 

fcx) - ~ f S ~ ~ d  - -Tak+3g or- attempting-40-fake? fish of all species using 

hooks baited with natural or artificial bait or lures operated and/or controlled 

by a person or persons in a boat or upon land in conformance with Arkansas Game 

and Fish C:omrnission rules and regulations, as existing or hereafter amended. 

( f )  l l ~ ~ ~ ~ ~ ~ l f  - 

the Arkansas Game and 

The taking or attempted taking of game in conformance with 

Fish Commission rules and regulations as existing or here- 

af ter amended. 

(g )  '! BOATING" - Use of a boat or boats for purposes other than swimming, 

water sports, and hunting or fishing. 

flotation device at any time. - - 
- - . - 

(i) "WATER SPORTS'' - The use of boats, water skis, aquaplanes, surfboards, 

water scooters, sailboats, or any similar device or vehicle to carry or transport, 

propel or pull a person or persons over, under, on or through the water for pur- 

poses dther than boating, fishing and/or hunting. 
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S e c t i o n  3 .  

( a )  SWIMMING s h a l l  be un lawfu l  i n  t h e  LAKE. 

(b)  WATER SPORTS s h a l l  be  un lawfu l  i n  t h e  LAKE. 

( c )  It s h a l l  be  un lawfu l  t o  camp w i t h i n  t h e  LAKE AREA. It  s h a l l  be  un lawfu l  

t o  p i c n i c  w i t h i n  t h e  LAKE AREA w i t h o u t  w r i t t e n  pe rmiss ion  o f  t h e  CITY. 

(d)  It  s h a l l  be un lawfu l  f o r  any person ,  f i r m ,  o r  c o r p o r a t i o n  t o  p l a c e ,  throw, 

dump o r  d e p o s i t  any r e f u s e ,  c a n s ,  t r a s h ,  garbage o r  human w a s t e s  on any of t h e  l a n d s  

o r  w a t e r s  i n  t h e  LAKE and LAKE AREA e x c e p t  i n  r e c e p t a c l e s  p rov ided  f o r  t h o s e  purposes .  

The d e s t r u c t i o n ,  i n j u r y ,  defacement,  o r  removal of p u b l i c  p r o p e r t y ,  v e g e t a t i o n ,  r o c k s ,  

o r  m i n e r a l s  i s  p r o h i b i t e d .  

( e )  It s h a l l  be un lawfu l  t o  l e a v e  a  BOAT, v e h i c l e  and /or  o t h e r  p e r s o n a l  p r o p e r t y ,  

una t t ended  i n  t h e  LAKE AREA. Unattended BOATS, v e h i c l e s  and /or  o t h e r  p e r s o n a l  p r o p e r t y  

w i l l  be removed from t h e  LAKE AREA and t h e  owner may c l a i m  h i s  BOAT, v e h i c l e  and /or  

o t h e r  p e r s o n a l  p r o p e r t y  by paying t h e  c o s t s  of removal i n  a d d i t i o n  t o  $25.00. Prop- 

e r t y  n o t  c la imed w i t h i n  30 days  w i l l  be  c o n f i s c a t e d .  Upon c o n f i s c a t i o n  of any such 

p r o p e r t y ,  t h e  CITY s h a l l  n o t i f y  t h e  owner t h e r e o f ,  a s  r e v e a l e d  by t h e  r e g i s t r a t i o n  

of such BOAT o r  v e h i c l e ,  t h a t  u n l e s s  h e  c a l l s  f o r  and redeems s a i d  p r o p e r t y  w i t h i n  

15 days  from e E . l e . d e  s a i d  9atic.e i s  mai led ,  t h e  p r o p e r t y  w i l l  be  s o l d  a t  p u b l i c  s a l e .  

Such n o t i c e  s h a l l  be  s e n t  t o  such owner a t  h i s  l a s t  known a d d r e s s  by c e r t i f i e d  Uni ted 

S t a t e s  Mai l ,  w i t h  r e t u r n  r e c e i p t  r e q u e s t e d  and r e t u r n  o f  such r e c e i p t  s h a l l  be  s u f -  

f i c i e n t  ev idence  of t h e  d e l i v e r y  of such  n o t i c e .  S a i d  n o t i c e  s h a l l  f u r t h e r  d e s c r i b e  

t h e  p r o p e r t y  c o n f i s c a t e d  and s h a l l  set f o r t h  t h e  d a t e  and t ime of t h e  proposed p u b l i c  

s a l e .  The p roceeds  d e r i v e d  from t h e  s a l e  of any p r o p e r t y  he reunder  s h a l l  be  f i r s t  

a p p l i e d  t o  payment of a l l  c o s t s  of s a l e  i n c u r r e d  by t h e  CITY, then  through payment 

of a l l  c h a r g e s ,  f e e s  and sums due CITY under  t h e  t e r m s  of t h i s  o rd inance ,  t h e  b a l a n c e  

t h e r e o f ,  i f  any,  s h a l l  be  p a i d  t o  t h e  owner of t h e  p r o p e r t y  so  s o l d .  V e h i c l e s  parked 

i n  d e s i g n a t e d  a r e a s  w h i l e  occupan ts  a r e  FISHING, HUNTING, o r  BOATING i n  LAKE AREA s h a l l  

n o t  be  deemed una t tended .  

( f )  I t  s h a l l  be  un lawfu l  t o  u s e  o r  p o s s e s s  f i r e a r m s  and ammunition i n  t h e  LAKE 

AREA f o r  purposes  o t h e r  t h a n  l a w f u l  HUNTING i n  conformance w i t h  t h e  r u l e s  and regu- 

l a t i o n s  of t h e  Arkansas Game and F i s h  Commission e x c e p t  when i n  t h e  p o s s e s s i o n  of 

Law Enforcement O f f i c e r s .  

(g)  It s h a l l  be un lawfu l  f o r  any person  t o  c l imb upon, e n t e r  o r  f i s h  from a  

wa te r  supply  s t r u c t u r e  l o c a t e d  i n  t h e  LAKE AREA. 

(h)  It s h a l l  be  un lawfu l  t o  conduct p u b l i c  g a t h e r i n g s ,  tournaments ,  c o n t e s t s ,  

o r  fund r a i s i n g  e v e n t s ,  o r  t o  buy, b a r g a i n ,  se l l  o r  convey any merchandise ,  s e r v i c e s ,  
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o r  r i g h t s  o r  p r i v i l e g e s  i n  t h e  LAKE AREA w i t h o u t  f i r s t  r e c e i v i n g  permiss ion  from t h e  

CITY. 

( i )  It s h a l l  be  unlawful  t o  u s e  FISHING s e i n e s ,  n e t s ,  o r  t o  p l a c e  minnow boxes 

o r  f i s h i n g  boxes i n  t h e  LAKE. 

(j) It s h a l l  be  un lawfu l  t o  p l a c e  any a d v e r t i s e m e n t  o r  p r i v a t e  n o t i c e  i n  t h e  

LAKE AREA o r  t o  d i s t r i b u t e ,  p o s t  o r  d i s p l a y  any adver t i sement  o r  p r i v a t e  n o t i c e .  

(k) It s h a l l  be un lawfu l  ta p l a c e  spy b u i l d i ~ g  c r  s t r u c t u r e  of any t y p e  i n  

LAKE AREA o r  t o  l a n d  any a i r c r a f t  upon t h e  LAKE. 

(1) I t  s h a l l  be  unlawful  t o  u s e  t h e  LAKE AREA w h i l e  under t h e  i n f l u e n c e  of 

alcoholic beverages .  

(m) I t  s h a l l  be un lawfu l  t o  o p e r a t e  o r  u s e  i n  t h e  LAKE any BOAT w i t h  t o i l e t ,  

cooking,  and /or  s l e e p i n g  f a c i l i t i e s .  

(n) It s h a l l  be  un lawfu l  f o r  any person  under 16 y e a r s  of age  t o  o p e r a t e  a  

BOAT upon t h e  LAKE u n l e s s  accompanied by an  a d u l t .  

S e c t i o n  4 .  

( a )  HUNTING and FISHING s h a l l  be  a l lowed i n  conformance w i t h  t h e  r u l e s  and 

regulations of t h e  Arkansas Game and F i s h  Commission and a  c e r t a i n  agreement between 

- - r h e  CITY and- t h s  Arkxnsas Same and F i s h  C o m i s s i o n  dq ted  Apr i l  10, 1979, o r  any 

amendments t h e r e t o  execu ted .  

(b) BOATS and BOAT e n g i n e s  used f o r  FISHING s h a l l  conform t o  t h e  r u l e s  and 

r e g u l a t i o n s  of t h e  Arkansas Game and F i s h  Commission. 

( c )  BOATS powered w i t h  motors  o r  e n g i n e s  must proceed w i t h  g r e a t  c a u t i o n  s o  

a s  n o t  K O  i n t e r f e r e  w i t h  f i s h i n g .  Moving BOATS s h a l l  g i v e  wide b e r t h  t o  a l l  o t h e r  

BOATS and must be o p e r a t e d  i n  such manner a s  n o t  t o  endanger t h e  occupan ts  of any 

o t h e r  BOAT. 

(d) BOATS may be  p l a c e d  upon t h e  LAKE AREA o n l y  a t  p o i n t s  of e n t r y  d e s i g n a t e d  

by t h e  CITY. Any BOAT o r  BOATS found upon t h e  LAKE which d i d  n o t  e n t e r  a t  one of 

such p o i n t s  may be  c o n f i s c a t e d  by t h e  ClTY and may be  recovered  by t h e  owner o n l y  
- - - 

a f t e r  pc3ying t h e  charge  set f o r t h  i n  S e c t i o n  3 Subparagraph ( e ) .  A l l  BOATS must 

be  o p e r a t e d  i n  accordance w i t h  e x i s t i n g  S t a t e  and F e d e r a l  Laws. . 

( e )  FISHING from r o a d s ,  b r i d g e s  o r  docks i s  p r o h i b i t e d  and FISHING s h a l l  be 

p e r m i t t e d  on ly  from BOATS and d e s i g n a t e d  bank f i s h i n g  a r e a s .  

( f )  Nothing i n  t h i s  o r d i n a n c e  s h a l l  be  c o n s t r u e d  a s  p r e v e n t i n g  any employee 

o r  o f f i c e r  of t h e  CITY o r  i t s  a g e n t s  o r  f r a n c h i s e  h o l d e r s  from e n t r y  upon t h e  LAKE 

AREA i n  t h e  d i s c h a r g e  of t h e i r  d u t i e s .  
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S e c t i o n  5.  Any v i o l a t i o n  of any of t h e  fo rego ing  p r o v i s i o n s  s h a l l  be deemed 

a  misd taeanor  and s h a l l  be p u n i s h a b l e  by a  f i n e  of n o t  less t h a n  $10.00 o r  more 

t h a n  $200.00 f o r  each o f f e n s e .  Where such v i o l a t i o n  i s  of a c o n t i n u i n g  n a t u r e  

each day t h a t  t h e  v i o l a t i o n  c o n t i n u e s  s h a l l  be  deemed and may be p u n i s h a b l e  a s  a  

s e p a r a t e  o f f e n s e .  

S e c t i o n  6 .  Any o r d i n a n c e  i n  c o n f l i c t  h e r e w i t h  is  hereby r e p e a l e d  t o  t h e  

e x t e n t  of t h e  c o n f l i c t .  I f  any c l a u s e ,  s c c t i o n ,  s e n t e n c e ,  p h r a s e ,  word o r  o t h e r  

por t ior l  of t h i s  o rd inance  i s  f o r  any r e a s o n  t o  be  h e l d  i n v a l i d  o r  u n c o n s t i t u t i o n a l  

by a  c o u r t  of competent j u r i s d i c t i o n ,  such d e c i s i o n  o r  d e c i s i o n s  s h a l l  i n  no manner 

a f f e c t  t h e  v a l i d i t y  o r  c o n s t i t u t i o n a l i t y  of t h e  remaining p o r t i o n s  of t h i s  o r d i n a n c e  

S e c t i o n  7 .  T h i s  o rd inance  b e i n g  n e c e s s a r y  f o r  t h e  immediate p r e s e r v a t i o n  of 

t h e  p u b l i c  h e a l t h  and w e l f a r e ,  an  emergency i s  d e c l a r e d  t o  e x i s t ,  and t h i s  o r d i -  

nance s h a l l  b e  i n  f u l l  f o r c e  and e f f e c t  from and a f t e r  i t s  passage  and p u b l i c a t i o n .  

PASSED: June  12, 1984. 

APPROVED : 

ATTEST: 

/ C i t y  c l e r k  


